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Memorandum
To: Secretary
From: Assistant Secretary - Fish and Wildlife and Parks

Assistant Secretary - Indian Affairs
Assistant Secretary - Water and Sciences

Subject: [i;rinity River Flows S
By copy of your July 13, 1990, letter to the Hoopa Valley Tribe, you
directed the Assistant Secretary for Fish and Wildlife and Parks to conduct
a review of Trinity River flows that are currently governed by the 1581
Secretarial Issue Document. During the past 9 months, the Assistant
Secretaries for Wster and Sciences, Indian Affairs, and Fish and Wildlife
and Parks have worked diligently to reach a consensus concerning flow
requirements for the Trinity River. This memorandum and the attached
Position Statement contain our recommendation on this issue.

We recommend that, during the period of 1992 through 1996, flow releases
into the Trinity River be at least 340,000 acre-feet (AF) for each dry or
wetter water year and 340,000 AF in each critically dry year if at all
possible. We further recommend that between 240,000 AF and 340,000 AF be
released into the Trinity River in 1991 depending on the ramping formula
contained in the attached position statement. The 1991 flow releases will
be accomplished under Central Valley Project hardship provisions. A prompt
decision is critical since reduced flows will go into effect in early May,
1991.

The attached Position Statement provides a detailed summary of the major
legal, biological, and administrative factors that support our decision.
Briefly, fishery needs, the Department's trust responsibility to the Hoopa
Valley and Yurok Tribes, the biological integrity of the U.S. Fish and
Wildlife Service's 12 year Trinity River Flow Evaluation, the needs of the
Restoration Project, and the comprehensive administrative record concerning

Trinity River flow requirements support our recommendation to increase flow
releases into the Trinity River.
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TRINITY RIVER FLOWS

The Bureau of Reclamation is directed to release into the Trinity River in
991 between 240,000 AF and 340,000 AF depending on the inflow to Shasta
Reservolr and using the ramping formula contained in the attached position
ctatement. The Bureau of Reclamation is also directed to release into the
Trinity River, curing water years 1992 through 1995, at least 340,000 AF
sor each dry or wetter water year and 340,000 AF in each critically cry

year if at all possible. The Assistant Secretaries for Fish and WildliZe
and Parks, Indian Affairs,

and Water and Sciences are directed to formalize
the 1992 through 1996 flow release agreement by December 1, 1991.
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REVIEW OF TRINITY RIVER FLOWS

POSITION STATEMENT
of the
Assistant Secretary for Fish and Wildiife and Parks
the
Assistant Secretary for Indian Affairs
and the
Assistant Secretary for Water and Sclences

ISSUE: The adequacy of fishery flow releases from Departmental reservoirs
into the Trinity River, Califormnia

BACKGROUND:

o The Trinity River Division of the Central Valley Irrigation Project was
completed by the Bureau of Reclamation (Bureau) in 1963, leading to an
80% decline in salmon and steelhead production from the Trinity River.
This project reduced average stream flows from 1,200,000 acre-feet (AF)
per year to 120,000 AF per year.

o The Hoopa Valley anc Yurok Tribes rely on the harvest of anadromous
salmonids produced in the Frinity River for subsistence, ceremonial,
religious, and commercial purposes.

o The Service estimates that the economic impact of the Trinity River
Division and other sources on the non-Tribal commercial and sport
fisheries that rely on Trinity River salmon and steelhead has been in
excess of 20 million dollars per year.

o In 1981 the Secretary of the Interior signed a Secretarial Issue

Document (SID) directing the Bureau to implement the following schedule

for flow releases into the Trinity R ver: 340,000 AF during normal or

wet water years (Shasta Reservoir inflow of at least 4,000,000 AF);

220,000 AF during dry water years (Shasta Reservoir inflow of between

3,200,000 AF and 4,000,000 AF); and, 140,000 AF during critically dry

water years (Shasta Reservoir inflow of less than 31,200,000 AF).

o The SID also directs the Fish and Wildlife Service (Service) to
evaluate these flows during a 12-year period (the evaluation began in
1985) to determine their efficacy in restoring the Trinity River
fishery and to make long-term flow recommendations. Available
hydrologic information indicated that 2 of the 12 years during the
evaluation would be sub-normal water years. During the first 6 years
of the flow eve.uation (1986-1990), 5 years were designated as dry.



¢ ip IT-vivonmental Impact Statement vegarding the management of flowe In
tne Trinity River was preparec in 181, Iaformetion cvellable inm Lfzl
irdicated that flow releases of 320,000 AF per year. ccmoined witn
extensive screambed anc watershed rehabilication, would provide Icor
f1ll restoration of fish populations.

o Ir 1984, longress passed the Trinity River Restoration act directirg
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the Department to fully restore the Triuity River fishery using such
measures as erosion concrol, channel modification, harvest cecntro., and
hatchery modernization to augment flow modification. Tne Bureau anc
the Service began jointly implementing the Restoration rrogram in l-tc.

0 The Hoopa Tribe filed an administrative appeal in 1688 seeking
Secretarial intervention to resolve the Trinity River Ilow isswe.

o The Hoopa Valley Tribe asserts that a minimum of 340,000 &% per year Is
required 7. attain fishery restoratior anc to meet the Secretary's
trust responsibilicy.

° In July, 1990, Secretary Lujan asked a/S FWP to review Trinity River
s1ows 2nd the need for supplemental documentation if Ilows are alterec.

STATUS -

o SID-prescribed flow releases have been inadequate to sustain, nuch less
restore fish production in the Trinity River. After peaking in 186¢
due ir large part to draStically curtailing harvest, fish populaticns
have steadily declined to levels approximating pre-1981 levels.

0 The Service nas released preliminary results indicating that 340,000 A7
provides 56, of optimum habitat, not 100% as had previcusly been
postulated (240,000 AF provides 34% and 140,000 AF provides 15%). Even
with full impiementation of the Restoration Frogram, 340,000 AF woulc
provide only 80% of needed habitat.

o In adéition to adversely impacting f£ish habitart, SID-prescribed flows
during this prolonged drought have resulted in poor migration survival
of fish, have curtailed the anticipated flow related restoration of
stream morphology, and have precluded the orderly progress of the flcw
evaluation and the Restoration Program.

o The Service has determined that SID-prescribed flows for sub-normal
water years will not allow for the restoration and evaluation of the
Trinity River fishery resources.

o The Bureau of Indian Affairs takes the position that thne Secretary is
authorized and required to manage the Trinity River fisnery

_ commensurate with the trust obligations of the United States, as
veflected in their april 3, 1991, memorandum to the Commissioner of =he
Bureau.

—0 1991 has been designated as a critically dry water year in Northern
California. The aApril forecast of annual inflow to Shasta Lake is at
2,900,000 AF at the 50% exceedance level.

o The allocation of Trinity River salmon for commercial, sport, and
tribal purposes nhas reached crisis proportions for 1991: minimum
escapement levels may not be reached; tribal commercial fishing will
not be allowed and subsistence fishing will be at emergency subsistence
levels: in-river sport fishing may be prohibited; and ocean fishing
will be at the lowest rate in recent history.
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The Sierra Club petitionec the National M
to Zcrce the Bureau to comsuit with
es it pertains To the tnrea S
ng consultation 1s expected o cul
og al Cpinion by Lecember 1991.
r diverted from the Tririty River to the Sacramento River can 0ﬂ7y
malLy influence the mana g ment of the threatened Sacramento River
er chinook due to the velatively small guanticy of water divertegd,
e physical constraints on civersion rate, and because it ZIsg
ignificantly warmed during the diversion Zrom

wiston, wWhiskevtown and Reswick lLakes. The bureau
-relizinary CVP operations ana.ysis showed that cecr
River diversions to the Sacramento River by 100,000 would only
increase Sacramento River temperatures by .1 degree n*enheit (from
64.0 to 64.1 degrees in August). The target temperature for protecting
winter chinook is 56 cegrees.

The Bureau has also been asked to comsult with the Service regarding
CVP operations in relation to endangered bald eagles at Trinity Lake.
The Service's draft biological opinion states that 1991 CVP operations
are not likely to jeoparcize the continued existence of the bald eagle.

In the opinion, the Service has not placed any criteriz on flow
relezses or reservoir poo: elevations for 1991.

The Bureau has identified four scenarios for providing additional water
to the Trinity Rivir. Two of the flow release scenarics for releasing
240,000 AF to 340,000 AF in 2991 would not impact winter chinook.

The original Environmental Impact Statement (EIS) on managing Trinity
River flows and the January 1991 tiered Environmental Assessment appear
to provide the meeded documentation under the National Environmental
Policy Act for the Secretary to make an informed decision. All of the
alternatives being considered in this review fall within the original
scope of the 1981 EIS. The Secretary also has the authority to revise
Trinicy River flows tending completion of additional environmental
documentation if it Is needed.

Congress has submitted legisletive report language (House Report 10Z-
21, Part 1) related to the Emergency Drought Relief Act (H.R. 255}
recemmending that 340,000 AF be released into the Trinity River in 1961
and future years as a measure of fulfilling the Govermment's trust
responsibilities to the Hoopa Valley Tribe.
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POSITION OF MAJOR CONSTITUENTS:

o The Trinity River Task focrce,
the Service, Bureau, Bureau of
Tribe, unanimously recommended
into the Trinity River in 1991

o Congressman Riggs (CA) has wri
340,000 AF be released intec th

o  The Hoopa Valley Tribe has il
release of 340,000 AF or more
flow evaluation peried.

comprised of 14 agencies/groups including
Indian Affairs, and the Hoopa Valley
that the Secretary release 340,000 Ar
if at &all possible.

tten to the Secretary recommending that

e Trinity River during 1991.

ed an administrative appeal for the

during 1991 and during the balance of the
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origin Zor Trinicy River u;:er), fumbol Y ; "a“ious
commercial and sport f£ishin groups all sup
“umerous Irrigation DI strlc:s ana CVP power *axc stated
prescribed flows for the Trinity River should not be exceeded without
adequate NEPA review.

DEPARTMENTAL REVIEW:

4 Departmental review team comprised of representatives ZIrom the
Service, Bureau, and Burezu of Indian Affairs kas been working
extensively since October, 1990 to develiop a consensus recommencdation
for Trinity River flows. The team recommends that:

- for water vear 1991 the following criteria be used to determine
flow releases: 1) if the most up-to-date forecast {not to extend
beyond the June 1 forecast) for projected inflow to Shasta
Reservoir equals cr exceeds 2,200,000 AF, releases into Trinaity

o

River should not be less than 340,000 aF; 2) if the most up-to-da:te

-~/

forecast (not to extenc bevond the Jure 1 forecast) for projectsc
inflow to Shasta Reservoir s between 2,500,000 AF and 5,200,C00
AF, flow releases into Trinity River should be based on the rampin
formula:

154
=

(ST + 3) - 726,667

Where: TR = Trinity River Release in AY
SI = Shasta Reserveir Inflow in AF

and, 2) if the forecast for inflow Shasta Reservoir 1s less

or equal to 2,900,000 AF, releases into Trinity River should not

less than 240,000 AF.

for water vears 1992-16G66: at least 340,000 :

into the Trinity River in dry or wetter years (L.e.

Shasta Reservoir is equal to or greater than 3,200,000 AF).

Teast 340,000 AF should be releasec into zhe Triricy River iIn

critically dry years if at all possible. "If at all possible™ means

if the water is physically available ancé can be released into the

Trinity River consistent with existing Federal Statutes and

Regulations.
If the Secretary does not take an aztion on this matter, the existing
SID prescribes that 140,000 AF will be released into the Trinity River
in 1991. This flow would lead to further declines in Trinity River
fish production and would further hamper restoraticn and evaluation
efforts.

: The most critical component of the annuai flow regime
is the May flows needed to protect migrating juvenile fish.
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