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SECTION I
PROJECT Dt STRIPLIICH

nmZ ERCOCSLL

i
ne Dezartrent of the [actcrior projuses to contine tegulating

dian f£1s5hing on the teooou Valley Tndian boeservavion in Norenct..
La.lidrnia (3ee Figure 1) until tne Hoopa .nd Yuros briios have

noeloa kEeservation-wide manager ant mechan:ism and ostubliched o

Liiforn fvseenm of self-revculation or [rdian Ciohlsg o W RLoGTUVat ol
In2 reculzticns prepesad b the Copartiment would bon vhe sale or

ZishoCousane by Indlans, lunat tie tours during walch salnon, stecl-
LeLd Orofturgedn courd e Cunght oo particular portions on the

rlomien 2nd Tranity Rivers, rtoriod whe use or o traps, chunlcals o

cyTiosives, restrice the Jongtn ant waesh sice of grll acts, ard
TEICICT T 0405 In whileh karticalar method; Of giilonotling an

wooenzloved.  The regulations will permit Tndians to fish with goitd
nets ot with hook-and-lin2 on the Reservation for cerenonial purposes
S oror focd for themselves and thelr familizs to the extent conyatitle

with fergetcation of the fish stocks in the Flamath and Trinity

~ne vropesad fishing reculations are sot fortn as an appendix o
tn.s Zocwtent.  The reguiat:icns tor 1979 will bun the saile of fiin
sid will zrovide for the use of crimenal, rather tnan civil, Canciions

soroviclsticas,  Like the 1978 reguelations, tre rrowcsed rules for

' 97 ~111 provide fer in-senson atjustunents.

S
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Toe U.S. Fish.and-Wildlife.Service monitors and cvaluates the run

T\\,
sizes, timing and corposition of salmon and steelhead runs into
e Klamath and Trinity. Rivers tcgether with the harvest rates and
catch levels of Indian fishing on the Reservation. A goal is cot

establichiing the number of adult salmon and steelhecd vhat mast

r=alh Scawning areas (escapement) 1n order o nerpgetuate the run:s.

coll=ct to pradict whether more or less adult fign than are neecced

for the verpewuation of the run will reach the Spawning grounds.

Fays and times for fishing will be adjusted if it aprears tre yoal

-

will not be met and they are reloxed if it appears the goal will oo

thority Zor Reaulactory Action

-

1hiz uction 1s prcéosed as an exercise of- the trust recporsibilizy

¢f tne Secretary of the Interior to protect fishery resources oo
creserve the the ricght or the Hoopa and Yurok Tribes to harvest tisn
in the rivers that flow through the Hoopa Valley Indian Reservaticon.,
Tue continued value of that right depends con the continued presence

¢ f£izh in the river. The right of the Indians to fish in thooe

rivers was confirmed in Arnett v. 5 Gill Nets, 456 Cal. &pp. 2¢.

S

S04 (1975), cerk. denied 425 U.S. 907 (1976). The antiority o the

Sccretiry to rromulaate regulaticns to protect that right is fcerd

in w3 U.S.C. §1457, 25 U.5.C. §2 =rd §9, 29 U.S.C. §252, aisd the
Feorganization Plan No. 3 of 1950 (64 Stat. 1262).
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here are two primary cbjectives for the proposed regulations:

T3 vermit the InJians of the Reservation to oxercic: therr

£ishing rights to the fullest extent rocsiole, consistent with

the<prese:vation\of the fishing stocks.

The Indiars of the Reservaticn must exercise their fichina

richts in a manner that will not result in th: destruccica of

the fish stocks. Washinqaten Game Departrent v. Puvallup Triie,

————— — .

414 U.S. 34 (1973). This is so, not cnly because destruction ot
the fizh stocks would interfere with the rights of ovthers ¢t
the Reservation, but also because the Indians' riunt to fisn on

the Resarvation would become meaningless 1f the rivers were

Normzlly, tribal goveraments would undertake the regulation .
necessary to assure that the individual fishing efiorts of their
rerbers did rot have the cumulative efiect of seriously dam;ing
or Zestroying the resource. Tribal regulation, howuve:? haoo
teen irpossible because the Reservatien is shaved Ly two tribes -
cne of which does not currently have a runcticning tribal
goverrtent. Because of the chligation as trustee to presecwe
and protect Indian recources, the Departiment of the Inte:;ur
prepeses to continue exercising ité authority to manage the
fishery resource until the Trikes are wspable of deing it
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2. To provide a reasonable opportunity to all Indians of the

l
(

. i | . . . . .
Reservation to exercise their fishing rights.

L]

Federal regulation'of the exercise of Indian fisaing rights

|

must be conducted in a manner that does not exclucde frcem fishing

ary Irndian who hKas the right to fish.

255 (w.D. Wash. 1925).

Mason v. Sams,

S F.

2d

Because of traditions and location of

Irdien com.unitﬁcs; the Indian fisheries are largely place—crient.«i.

The traditions #nd culture of the Hoopa and Yuroxk gpeoples

'A

|
in a marner that provides an adequate escapement for wth

|
i

sgawning and upriver harvest.

Histcry of R

-~

Jlatorv actions

-~

maxe

it difficult for thcse traditionally fishing upriver to fish

cownriver. For;that reason, downriver fishing must be regulatced

The first feceral regulatlons governing the Indian fishery on thie

Eacpa Vallev Indien Reservation were promulgated in 1977.

the width of tha river

more than five anadrermous fish a day could

Tre regulaticns premulgated in 1978 were much more detailed.

be soid.

(
.

A

Gl

’.- .

42

where the net was placed and provided that n¢
P /‘/!fic /'A'-)—/'/

((//” s

-'-;(J

F.R.

ons limited the length of nets in relation to

” o

N\e coe

rras

43

i R. 30047. Set-retting was forbidden below the Highway 101 bridge

& drift-recting was forbidden between Johnsorss and the

rriage. The length of nets
o terms cf the width cof the river where the net was used.

cize of fiznind nets was also regulated.'

ﬁlghw

h

2/ 101

was requlated both in absolute terms and

e MeCl.

In the basic requlations,

czle ¢f figh caught on the Trlnltv River was pronibiten.

»
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ficsh caught on the Kiamath River was permitted from Ju}y 15 to
Septerber 10, 1978. tCertain periods of the week were closed to
fishing. The closed}peiiod was different below the Highway 101
bridge. !

The 1378 regulations provided for in-season adjustments. The first
two in-season adjust%ents rearranged the fishing hours so they
ccourred at times of:the day mofe convenient for Indian fishers.
The third in-season adjﬁstment closed all fishing telow the Highway
16 bricge and banne& the sale of fish. This change was mace

tecause data indicatgd that the fish run was substantially smaller
|

than exgected. The fourth in-season adjustment rescirded the ban on

fishing below the bridge once the fish run was essentiazlly over.

A

Interrelationship with cther Jurisdictions \ )

A

then the third in-season adjustment was prcmulgated by the De§5££ment
in 1578, the State of California agreed to a ban on sport fisbiné by
nen-Irdians at the same times and places where Indian fishing was
forbidden. A limitation on sport fishing contributes to the preéer—
vation of the fighing stocks because it redices the level of or

aot!
eliminates spert harvest‘on}the Reservation. It also increases ti.e




- — Y At e .....-.«.____...___.._.v_»w..—-\..,-..u....-——-.«- A s i3 0 i S ATt A RS L tan L s O e b

" et © e = .

The fish and game law% of the State of California do not apply to

the taking of fish ér game on the Reservation by Indians of that
keservation. The:Staée laws do permit the takirng of fish by others:
tut restrict,the;mannér ct fishing'to angling on the Klamath and
Trinity Rivers. State law also forbids the sale of fish caught on
trnese Rivers. In i978, the catch by California sport fishers was
reported to be 3,800 salmon. (The 1978 catch informavion for

sturgeen and steelhead is not available.)

he Tepartment of the Interior is currently attempting to encourage

(’r
)
4¢]
]
f,
|
r
ba
(@]
33

ishery Ménagement Ceuncil, which regulates off-shorc
sherids, to assist in the effort to increase the saluon runs into
the River thrcough a reduction in the allowable catch of the occun
troll and recreational fleets. Should this be accomplished, Indian
fishing rights weculd ke enhanced by improvement of their fishing
coportunity ard by increased spawning escapcment.  Such restrictions

in the ccean would possibly mean that the Indians could harvest more

' } 2
fich withcut Jdamage to the fishery resource. Vi R (, .
N , Vv . ’ t . ._3 , Lt
d: Jileve aviddenis That 7o Foredeh Vs ds e sAT bas oo
/ . N .
PR /'4:/3-1- ’
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| SECTION II

J ) :
DESCRI}?I‘ICN OF THE EXISTING ENVIRONMENL

NATURAL ENVIRONMENT

|

The Klamath Riverzwatérshed (Figure 2), an extensively forested areé
ccrntaining larse ét:ﬁds of virgin timber,—drains approximatcely
15,6C0 scuare milé§ in Oregon and California. Over 3,000 sqguare
miles of this dtainage is below Iron Gate Dam. Must ¢f the drairage
in Californiz lie$ within the bbundaries of the Six Rivers, Klamxth,
Shasta, and Triniﬁy Naticnal Forests, while the lower 42 miles of
the XKlarath River and lower 16 miles of the Trinity River lie within
he cenfines of the Hecepa Valley Indian Reservation. iigh elevation
vecks excesding 9,000 feet occur near the headwatecs of the Tririty
River in the Trinity Alps and Scctt Mountains, and numerous peaks
and ridses exceeding 5,000 feet in eleva{ion occur throughout the

watershed., Mt. Shasta, at 14,161 feet, borders the eaztern limit of

+he Shasta River.
!
i

The Klamath Riveriflows westward from Iron Gate Dam, joins with the
|
Shasta and Scott Rivers and then turns southward and unites with the
Salmen River. After joining with the Trinity River, its largest
tritutary, the Klamath River changeé course at weitchpec and £lows
i a northwestward direction before emptying into the Pacific Ccran
re2r Regua, California. The Trinity River drains 2,970 cquare miles
vwiile the Shasta, Scott, and Salmen Rivers each have drainage arecs

corprisina sprroximately 800 square miles.
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The Klamath River BaSip has historically supported large runs of H

salmon, steelhead trout-and sturgeon. These stocks have made

irpertant contributions to sport and commercial fisheries in gallfornla,
) ! . (,]c Jheve evideucs !
and they have provided a mainstay of Indian economy and subsistence

in the area. Concern Lver the depletion of this valuable resource

etmerged arocund the: turn of the century and has accelerated in recent
1 ¥ 'w'um)flw'“""‘
caces coxnc1dent‘w1th expanded logging.and fishing operations and

¢zm tuilding actzv'ty \

ABERQMOUS FISH POPULATICN“

nadremous fish, ocean flSh that ascend fresh water rivers for

_‘;:

soawalng, are scught in the Klamath River system for subsistence,
cerermcnial, sgert and commercial reasons. The fish that begin their
;

ggawning runs are usually three to four years old and are sexually

iature.  The salmon will make a spawning run only once and die

rt

{

they spawn. Steelhead trout may make a spawning run

Yo
e i@ Uomoe e [0

rhree or four times in their life cycles. A fow immature fish may

r

make the run, but will return to the ocean. The important fish are:

chinoek or king salmon (Oncorhynchus tshawytscha), coho or silver

calmcn (Cncorhynchus kisutch), steeihead trout (Salmo gairdneri)

nineok Salnon:  Chinook salmon runs in the Klamath River cccour

Soring the srring (March through June and normally peaking in MHay)

niotzil (July through MNoveaber, and peaking in August and Septenber).



\-»‘n—.\r~u. A A et S s o b i e i e AT ol A i L w2 A e et e i ke 8 — e et ‘L&)M‘S-M-—r PTG RR ('
b~
. E

ot

3% £ A~y

NG/

A4 |4
. v
ll ). 1

Spring-run fish travel upstream rapidly until reaching resting

!

pools where they remain in a semi—quiescent state until they begin

| | %
scawning in mid—Séptember. Spawning streams utilized by spring-run
{ ,

!

chinook salmon ihclude the Trinity River,.-South Fork-Trinity River,
Salmon River, Clear Creek, Elk Creek and Scott River (California

Departnent of Fiéﬁ'and Game Letter Report, March 24, 1978).°

Historically the spring run chinook salmon were the larger, or

. : :
dexinant salzon run in the Klamath River. However by the mid 1940's

Ny o
the spring run became diminished as a result of the heavy pre-1934__ 1 sA"

t/.!’,'.»""

i ~ SRR

commercial fisher%es in the River éid the édvecsé impacts on fich e
Latitat in the wakershed. - The fall run became dominant at that
tiro, 1in éart a3 a result of the influence of stockings £rom hatcheries
which concentrated on building the fall run. From a low of4200 fisn

- \
in the 19%0's thé;spring run chinook populations have increased to »
an estimated 10,000 adult fish. The hatchery prcyrams concentrating ;;

on the spring run appear to be fairly successful naw, and on a long .. ..

term basis the California Department of Fish and Game would like to

artrr oAl
REEL

—
sce an escapement of 20,000 spring chinook into the River.

Fall-run chincok salmon aescend the River in August and begin to spawn

in October,  Spawning occurs from October through December and peaks

in Neverker. The majority of chinock salmon spawning habitat in the
Trinity Basin is located between Lewiston Dam and Junction City and

in the Scuth Fork Trinity River. Principle fall run spawning arcas
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in the Klamath River éasih inclgde the Salmon River, Shasta River,
Scott River and Blue.éreek. Little spawning ncw occurs in the
fomearly heavilytutilized section of the Klamath River located /])
immediately below Iron Gate Dam (CDFG Leéter Report, March 24, )
15768). Dars which.have blocked gravel recruitrent in this reach for
saveral decades are prcbably nost responsible for the cdecline.
In 1973 the fall chinocck run into Lhe Klamath River was an estimatecd
S Johe )t 20 cdaud questioralle & ot W fsc,r/k'rfrﬂ/ffso veo c/uu, nev s rn A
126,000 £ish. When'commercial, subsistence and sport fishery ;7vantf flnni//

harvest is subtracted, spawning escapement was less than the estimated

115,000 acdults necessary to perpetuate the run at 1976-1977 levels.

Chinock salmen normally initiate their seaward migration 30 to 150
dzvs after emerging from the gravel. This migration proceszs begins in
¥zrch, peaks during the May-June high runoff period and ends by iugust

{Mocffevt and Smith, 1850). A few fish remain in fresh water for a

year.

In "A Preliminary Survey of Fish and Wildlife Resources of North@este;n
Czlifornia" prepared by the U.S. Fish and wildlife Service in 1960,
1t was stated that annual runs of 100,000 to 125,000 salmcn were

consicdered present—day averages. The FWS report, referring to CDrG

6 were

Ul
U\

estimaticens that the Trinity River spawning runs of 1955-
corprised of 35,000 and 55,000 chiinock salmon, respectively, noted

tnzt these estimates prcbably reprgoented cne-third to one-half of
—]}‘L’ /”' L . }-.')”(l.'-" MR }ff"/r=',~.-r7 ot "].»’.
the entire Klamath River run.r A tagging program and aerial redd i

cuent in 1983 resulted in a run size estimavion of 52,000 chincex

%

)
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salmon in the Klamath River system that year, a run which the Fvs

Pl : 4
report referred to as' unusually small. The report also noted that

a

an estimated 4,C00 éhﬁnéok salmon spawned in tributaries downstrcamf
from the Trinity Rivé% confluence, with Blue Creek supporting nmcst %
cf the activity.
Burton, Haley ang Stone (1977) reported chinook salmon escapements f
c£ 75,000 in the Trinitj River below Lewiston Dam in 1963, with an
annual average of 30,500 during the period 1968-72, and 4,007 curing
the years 1973-1975. ‘This indicates an overall 89 percent reduction

n soowning activity between 1963 and 1975, 2adult chincok salmon

¥y

returns to the Trinity Rivers trapping facilities and hatchery

between 1259-76 have remained relatively uniform, ranging from 2,536 _;Ei_
to 11,381 annually while averaging about 6,200 botween 1959-72 and J .
averaging about 6,800 bstweeen l973~76.§.Returns to the Ircn Gate
Hatchery have increased from approximately 3,000 during the years

- P\-va‘.’\: i '(1:_5‘--"‘»', ,
1966-A3 o over 10,000 in 1974-~750

Chinook salmcn return to spawn in the Klamath and Trinity Rivers
. M , L : N ’ -
/' .

AN T Y

and their tributaries, as well as the Iron Gate Hatcherx. The totsl
nurser ¢ fish which reach these areas to spawn should approximat

125,030 eadult chinook salmon.

Coro Szlmon: Coho salmon begin entering the Klamath River in
Scptember with runs peaking in October and Novenber and ending by

lave Cecesker. Spawning cccurs mainly in Moverber and December.
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Coho salmon prefqr smaller streams than chinook salmon, and it is |

i }
believed that théy utilize many tributaries to the Klamath and

Trinity Rivers for spawning.

Juvenile coho salmon prefer small tributaries and at tiries actively
migrate into such streams. Coho smolts nermally enter the occan
after having sPeqt about a year in fresh water. Peacks of zmolt
migration occur auring April and May and again during Septembsr .nd

October (E2aly, 1973).

uistorically, ccho salmon have not utilized the Klamath River svstem
as extensively aé have chinook salmen. The sizeable runs which
currently exist on the Trinity River vrobably stem in large part

frca the Trinity River Hatchery release program. Holsberg (1372),
arnd the USTwS (1960) survey, list the mesg historical annual spawnirng
escepenent of coho salmon in the Klamath River system at 20,000,
while Coots (1%57) placed the escapement at 8,000. Coho salmon .
returning to the Trinity River and Iron Gate hatcheries apoear to

exihibit atundance peaks in three-year cycles.

Steelhead Trout: Steelhezd xemain in the ccean cre to three yeors

befcre their initial spawning run, and may spawn three or four times
darirg their life. In the Klamath River svstem, it is believed :hat
noot steelhead scawn only cnce (CDEFG Letter Report, March 24, 1973).

The Rlemath Rilver svoten supports three runs of steelhead, a fall
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run, winter run and‘spring or sump2r run (Van Kirk, 1977). Spawning
occurs from December through' May Qith peak activity in Febcuary and
- | RN . .

|
March. [
!

~re fall run rormally enters the River in August, peaks in September
and centinues into November. Progressively greater numbers of large
!

s-eclhead of this run enter the River as the season continues,

utilizing smaller streams and tributaries to spawn.

Wwinter-run steelhead enter the River in November through February
end spawn in February through April. A limited run of spring or
crmer steelheald enters the River in April through June, holds over

in d2ep pocls and spawns the following winter. The New River and

. ’ m?)"{b”(\'lb" .

Saimen Xiver contain peopulations of summer steelhead.

wnters of steethead returning to the Trinity River trapping facilitiecs
and hatchery averaged 2.035 per year between 1958-~64, 431 annual%y
during the period 1965-69 and only 186 per year since 1970. Only

13 steelhead returﬁed to the hatchery during the 1976-77 secascn.

Triis ceclin

(1]

is probably due to the diversion of water from the
Trinity to the Sacramento River. Annual steelhead returns to the
Ircn Gate Hatchery on the Klamath River have consistently nurkered

Fosween one thoucand and three thousand since 1969,

Green ard White Sturgqeon: The literature refers to both green and

wihite sturgeon in the Klamath River system and toth were captured in

1

\D

74-77 netting cperations conducted by CDIG.  They have heen
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cbserved well 1n1and *n the Klamath and Trinity Rivers with Happy

Camp considered near %he upstream limit of their dlstrlbutlon. A

| f
"sturgeon hole" locat about 1.5 km upstrecam from Orleans may be a!

major spawning ggouné‘on the Klamath River as leaping and other |
frantic behavior:id@iéativé of spawning or courtship is frequently
ckserved there in theiSpring or.early summner (Mbyle, 1?76). Other |
strearws in the Klamaﬁh River drainage frequented by sturgeon are tﬁé
Salmon, Trinity and South Fork-Trinity Rivers (CDFG Letter Report,

March 24, 13978).

FCOCES ArTECTING FISH RUN MAGNITUDES

~he decline of znadromous fish in the Klamath River 3asin is the
result of the following factors listed in diminiching order of estimated

effect:

1 Overfishing

' £
2. Past lcgging practices ‘qﬁ’_

-
e

g~ - e, q:
3. After effects ot the 1554 Flood bay ach//AL~ 1470 { 1474
"@unA( A LML as 7 '
4. Trinity River Division of Central Valley Project
5. Irrigation Diversions
6. 1976-77 Drought effects on spawning

7. Sea Licn Predaticn

8. Brosn Trout Predation
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PROJECTIONS FOR 1979

The 1976-77 drought tesulted in decreased streamflows whlch reduced

the spawn and affected juveniles occupying the Rivers during fregh— |
l ‘
water rearing. Tbis factor has perhaps the most significant impact
cn the total nurber of salmon originating in this system available f 
for harvest in 19%9.‘isince salicon return to spawn on a 3-4 year
cycle, it is tpected that a reduced run will cccur in 1979-80.
rdicaticns ¢i a subs:antial, coast~wide problem in this resgect
becane evident last yéar when the sport catch of three~yecar old
chincok salmon (this fear‘s returning runs) was only 43% of the
averzge curing thé "base ceriod" of 1971-1975. The extent of
fizhing in che prier fnte:ceoting fisheries, from Alaska throuch
off-shore Ii rerles of British Colunbia, Washington and Oregon, will

nave the mest significant immediate effect on the total number cf

these salmon which return to the Klamath River in 1979,

HUMAN ENVIRONMENT

Precent Conditicns

cril, 1977, there were approximately 1,400 hoepa Tribal

menbers that lived on the Reservation. Since the Yurok Tribe {5 not
crganized, there 1S not reliable data available for the Yurok Indian
vooalation. Hewever, information from the Jessice Short _case lPdlCJC&a

)

that egproximately 3,000 persons may be eligible for Yurok Tr lkal

s

-4

. . e
ninzership. A Jh06}<7vf~ /1/~'

' //{i’f e /v i
B ‘(/')i,l)‘[(
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The Boopa Tribal labor force on the Reservation as of April, 1977,

| R
tctalled 420 peﬁsons. Approximately 57 percent of these were
N g

1

- unergloyed. Tourlsm and.forest products comprise Hoopa's industry.

The average fgmlly xncome in 1978 was approximately $9,000 for thcse

persens living on the Square. The unemployment rate and farily

1‘.

income is expected to be approximately the same for the Yuroks.

. yré 0{

The cther wagor ‘source of income fosNthe Indians of the Reservation

-

comes frem commercial salmon fishing. While exact records are, not
| i s 113 sehs foaToaied ?

available, it is knoﬁn that at least 300 commercial fishing operations
exist cn the Reservaéion. The extent to which any of these cperations
suprerts Indien femilies cannot be determined from the existing
informacicen. Information trom local sources indicates, hoviever,

that the lzocal people depend upon the fishery as an important source

of supplemental inccme.

Using sale information frem the Meredith Fish Company, a major pécking
company in Oregon, for the period cf August 17, 1977 to November 11,

1877, the follewing information is noted relative to fish sales by tne

—

niians of the Ecopa Valley Reservation: (1) there were 468 £izh sale
transactions; (2) that 136,733 pcunds of large fish were sold; (3) that
44,971 pounds of medium sized fish were sold; (4) that 181,704 total

peunds cf fish were sold; and (5) that 14,1%7 fish were sold in total.

rr

rcm this one can estimate that the average fich weighed 12.8 jcunds ori

tnat 75.2% of the fish were large. If it Is eosumed that the av-rage
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sale price equaled $1.80 to $2.00 per pound, then this catch

regresents from $ 27,067 to $363,408 in income econo F of they. N

oo ~—— 081 }ék,ef xbiv;g:

Ecepa Valley Rese vation. However, only 2,507 flgh werc sold ko l*’ﬂ/ \&Ie ek

/
vV

Meredith in 19781 This would represent only $32,480 in iIncome to

the Eeservaticn.

mha a2bove mertlcn figures probably represent caly a portion cf the.
total sale of fish frem the Hoopa Valley Reservation. It is suspected
thac fish are beiqg sold elsewhere in California and as far away as
Nevada and Idahol Since these sales have not been decumented,
cne can only ﬁ;pculate that thgy do represent a significant amunt

y

u_bﬂ
CL incema to the~“ecple of the Reservation.

Curing 1279, mpon nts of Hurmboldt County's werk force reflected
recovery frcn the 18974~75 recession. Thic parallieled trends recorded
for the State as well zs the Nation. Total employment advanced
sharply—rising byye.l percent cver the annual avesage for 1975
California experienced a 4.2 percent gain in jotnolders and national
erzloviant expanded by 3.2 percent. A resurgence in the demand for
wood producte, increased consumer svending by lccal residents ard
tcurists, and excellent fichery supplies, provided the impetus for
croveh, In terms of unexwployment, the 13.1 percent decline in’the
ro.zer of persons seeking work in the vicinity ¢f the R Rez rvaticn
cnceoded the respective national and statewide creps of 6.9 and 4.0

rcroent.  However, since the level of unemployment in Hurholdt

Tore
)1;‘_!
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County hlstorLCally has been very high, the 1976 unemployment cace:_'

|
in thls reglon remalned substantxally above the published annual
averages for both Callfornla and the Nation. Although data is
lacking, it is belleved that unemployment is more prevalent among

Indians than arong ochers in Hunboldt and Del Norce Counties.

i
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! SECTICN IIIX

IMPACTS OF THE PROPOSED ACTION

Economic
o

Althoush the datatﬁs very incomplete, it is apparent frcm the infor-—,

maticn available that commercial fishing has provided substantial

inccze to the Indlans of the Reservation in the past. There are

<« Thig! wove o ke pont
five or six Tujog‘figiix_glsh.ng operations which will suffer the

greatest less of income from this action. The majority of the
Irdian-fishers seli relatively small amounts of fish. The loss of

| , :
this supplemental incpme will cause problems, including: a lower
stancard of 1‘v1ng‘for the people of the Reservation; increased
dependancy on welfare Daymentg, an increase in the aependzncy on
fish in the diet; gnd possibly some illegal fishirg by these families.
It shculd also ke ﬁoteg that, should the £ishery ke destroyed
throuch imoropar managément or unforsceable disaester, these same
preblemns will result.f If the fishery can bc Lrmproved through procer
fishery and watershed management, then commercial fishing could
poésibly te resumed without adverse consequences to the fishery

resgarce.

Sacial
Tre Eacga and Yurok Indians held a meeting cn January 21, 1978 to
diccess fisning regulations. The group included lndians from the

varicus parts of the Reservation, but did nct include representation

¢f the lcoga Tribal Council. The group opposed Departmental
rezalation but recegnized the need to ban comncrcial fishing to

cretect this spring's salmon run. Thé aroup plans to draft and
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1. . .
prepese to the Department Indian regulations applicable to the
|

spring and fall ﬁ;sheﬁies. |
B

i «

There is general agreement among the Indians of the two Tribes

regarding the need to regulate fishing. In addition, nearly all

indians of the Reservation seem to want a clear preference for
subsistence fishiqg'if only a limited number of fish are available
for harvest. Hcwever, some conflict exists with respect to who

initiate enforce such regulations. The Hoosa Tribe, and

s

| ‘
the Yurck Indians who ‘are in the process of organizing their tribe,
wcald clearly grefer to initiate the regulatory measures themselves
rather than have them impesed by the Departxent. Since there is not

a rechanisn for this until the Yurok Tribe is further along in its
|
crganization, they seem to prefer to proposc the reqgulations them-

elves and to have the Department adopt thém for enforcement

{n
[

Yy

QX DOSCS.
| |
The Departrent 1S tra%ning four Indians 25 fish and wildlife enforcé—
went cfficers cn the éeservation, ard there zppears to be a clear -
creference to have these individuals do the enforcement rather than
the ncn—-Indian Fws'enforcement team that worked there in 1973.
Cissatisfaction with and complaints about last year's strong enforce-
—znt coffort continues. A highly visible non-Indian enforcement
c£fore on the Reservation in 1979 may promete hostile Feactiong'from
tort ¢t the Indian coumunity. However; achicvirg the conservation

ccals cf the regulatory cffort will depend to a great extent on zn

viZuective enforcerent program.
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Califcrnia which. gove n peroons fxsnlng under State JU[lSdlCthn

|
{
Such State laws prohi it commnrcxal fishing on these rivers. They

The proposed regulatl#ns are not in confllct with the lan of
l

do not aprly to the eﬁerc1se of Indian fishing rights.,

Nztural Envircnment

]
v

The physical envizogment will not be adversely impacted by this

pregcsal.  Since the proposed action eliminates ccmmarcial fishing,

one of the major in-river sources of reducing salmon escapement, the

anticigated biological:impact is highly favorable. If other factors
| ‘

uch as ocean troll and recreational f£ishing, sport fishing and

|

native harvests for subsistence and ceremonial purposes do not

|
sicnificantly accelerate, fish stocks should tuild up.
Conseguently, the proposed action should not cause any adverse
envirenmencal effects in excess of those created by existing uses
cgince its object is tc reduce the contribution commercial fishing

hz2s with respect to the depletion of the salmon stocks.

i

Based con work and data bf the California Department of Fish and

Geme, and ths indeperdent work of the U.S. Fish ard Wildlife Service,
the state ard federal agencies have determined that a total escaperent
of llS,COO'salmoﬁ is needed to maintain the tishery at current

levele., Tnis escapa2ment gcal will not adversely affect‘the othér
biclogiczl aspects of the cnvironment.l/l

1/ This minimum escapement level has been develcpid by the U.S. FwS

-1 cn the availability of zlegquate habitat, current fish ccunts
.j cther ziological informaticn related to the fishery.

f,; \f" ’F.L e pn
by
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1
The U.S. FWS will monitor the fishery and ascist the Department in
ceteraining when this escapement level is reached. Historical data |

S

indicates that annhal;spawning runs of 300,000 to 400,000 were noth*-

uncomnen.  The habitat presently available would possibly shpport

spawning of cnly half that magnitude.
|

Fishing activities under these requlations would have no adverse

irzacts uccn historical sites. Such fishing activities have occurred
‘ .

for cecades, if not|centuries, by Indians along these rivers. Thoy

are, therefore, normal activities occurring in relation to these

sites as well as physically non-cdestructive.

}

»)
o

ere are no alverse impacts related to endangered or threatened

ince they are not subject to capture or confinement under
i

832 regulations. ITheir environnent will- not ke modified and no
|

t threats to such species will occur by implomentation of the

9}

S
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coeposed fiching regulaticas.

'



! . SECTION IV

| ALTERNATIVES

T
i
I

The possible alternatives to the proposed fishing regulations are
{ .

surmarized below. | These have been examined, but are not recommnded

as vieble alternatives for the reasons stated.
|

A. Tctal Ban on Indlun Fishing--This action would increcse the

rnuzber of fish reachlng the spawning grou ds and thus increase the
C a2
fish stecks., A ban on subsistence flohlng would cause hunger arnd an

1
i

inadeceate diet amOng the Indians, and would significantly increase o
. . . N )
commanity tension and the potential for conflict.
l | 4
‘ i3 ulr
B. Pernmic Commercial Fishing--In order to protect the fishery vjﬁ“} ‘\J
| . e/ VRV AR
. rescurce under this action, drastic limits on fishing opportunity” AT
o A,
! !
Vo /vnd )' r
ard ezuigment would have to be set on all fishers. Because the J%JJQf;L>~'~n’L‘
‘ v ky oo
. 3 - G/ f? ‘ﬁ -
amcunt of fish avallable for harvest is mere limited this year, t é; st {
. E '. : s {fbfl/ /.
action would substantially decrease the amount of fish taken for A

subsistence. Since the 1979 runs are expected to be significartly

less, the Departmﬁnt believes this option to have a potential for

anzging the resource, Were this option implemented, any f£ish

czught would have. the positive effect of adding ﬂoney to the Indian

S . Joela ot oy 'J:Q- “‘(

‘ OuO“OﬁV,-lpC easi ng he tand;zd\ot living.~~ ?, ) 4 S },/A, i,
N:.‘.‘r\/, ,,‘—:,A{'Ju\,_[/{ .,& I.J Bry, (( "u/),o/_,imc [(r/ﬂ/Jln/ﬁ:;r/.l( deds AT

LR ‘z /'{ dcuu’uuf( r..\ v u( /'f», " feeteetire !
C.- Mo Fedferal Requlation--The Trikes on the Reservation are unacle

K

T2 establish s3lmon censervation regulations in compliance with the

fa
b o
Lt

zn Civil Rights Act because there is no currently functicnirg

. sonsgemant Cnt.ltj representing all of the Indians of the ‘Reservation.

toit evperience. indicates that voluntary restrictions will not work.

. 25 -

- L. I
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In the absence of_effective federal or tribal regulation, the

preservaticn of the salmon resources will be in danger.. Potential
harm to fish stocks would result from incrcased fishing, possibly

leading to liability of the trustee in later years for failure to

creserve the tribal fishery resources. There is also likely to be

strcng pressure onithe courts and Congress to modify the fishing

richts ¢f the Indians, perhaps resulting in a permanent injury to

-

néian fishing rights. The only positive impécts-resultihg frcm
implerentation of ﬁhis alternative are that it could: (1.} reduce
current cenflicts éver fishing between the Tribes and the Deparument
by takirg the Depértment out of the issue, and (2) provide a short-
tern eccncmic benéfit to Indian fishers by allowing unlinited

fishirg and sales of fish.

D. BSan or Limitation on Swort Fishing~-—This action is not totally

within the control of the Department of the Interior. Sport fishing
affects agproximately 3,000 to 5,000 of the salmon returning to the
Klamath River. ~while sport fishing has 2 significant impact on the
fichery, thisraction alone would rot assure conservation of the ;
salmon stccks. quever, it shculd b2 censidered in conjunction with
other actions and alternatives, where its effectiveness as a concer-
vaticn measure would be increased. A positive rcsult weuld be the
nwier of fish which would go to the escaperent goal. A second
pccitive effect would be that the conzervation burden weuld bé‘

chared fairly by both the Indian and non-Irdian fisheries.
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!

E. Ban or Limit Ocean Fishing—This alternative could permit less i

severe restrictions 'on Indian fishing. It is not, however, within |
1 . |
the Department'sfcoqtrol. The Department is working with the
S

Pacific Fishery Management Council and with the Department of

. i 1 ‘
Commerce on this matter. The Natural Resources agencies of California,
|

washington and dregén are also extremely concerned about the impact

of ccean fishing in 1979, and it is possible that the proposed ocean

fishing requlations will be modified. While further restriction of
tihe ocean fisheries will relieve some of the conservation problems,
regulation of the River fisheries will still be required to assure
perpetuaticn cf the salmon runs, and the Department will need to

exercise its responsibilities in this matter urtil such times as the.

ndizns establisw a mechanism for a unified Reservation-wide management

progran.

|
¥F. Hsbitat Irprovement—-This could be accomplished through increaseqd
i . . . 4
£lows from the Lﬁwxston Dam, better logging practices, stream

ciearing and other pollution controls. However, none of theses could

produce results for the 1979 season. It is possikle that such

improvements could lead to better survival of juvenile salmon in the

75}

vstes, including progeny of the 1379 spawning run. This could
improve the abundance of the resource in the future, but specific

itgacts or results are not known.

-~

G. Batchery fish--This alternative contemplates either (a) stocking

hatchery fish from existing hatcheries on other river systems, or
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(b) designing and constructlng new hatchery facilities on the

Klamath and Trlnlty Rlvers or their tributaries. The second Cptlon
< h);fscrmnfrcf
could provide better control over the genet1 n@otabllxty of such
artificially reaxed salmon with the native salmon stocks of the
Klamath system.? Combined with an assurance of available existing
and imgroved rearing habitat for such fish, either alternative could . {prtf
: rd
‘ ‘ . R ﬁ 'al
increase the salmon preduction of the Klamath system. 1f dicease, 1ot
natural mortalities and predation do not occur more frequently than
cn natural stocks, and if prior intercepting fisheries are managed
SO as to assure pasSage of the returning adults of thece hatchery
toex to the River fisheries, the implementation of either option
snould irprove the salmon runs into the River. However, the managerent
carolexities aside, implementation of this alterna;lvc would provide
(A0 LA
no> benefits to the Indien fishery in 1979 or 1980. If implemented
in tne near future it could begin prov1d1ng benefltd in three to

five years, dependlng uoon the parthu1dr project, source and ages

of hatchery stock.

E. Ccntinue Existing Reculations--(See History cf Regulatory

Acticns, Page 6) This alternative is ¢imilar to Alternatlve B, but
/ -~,.“f“1|1"?'.‘ (/’ t’rb

c¢nly fish caught in the Klamath River could be sold. This wou d, ,

;d”'Mﬂhvuuw:flﬁnh“L o

result in more income to the Indish econonry, although not as much oo

Alternative B. It would provide for scmewhat more subsictence

*n

1shing cn the Trinity River where sale of fish is banned, and less

"

schsistance fishing in the lower Klamath River where the greates

rolune of commercial ficning occurs.
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Tais alternative would‘ﬁeducelthe total number cf fish available for

SR =
subsistence fishing compared to the number available were the sale
| ’ '

cf fish btanned totally Also, the total size of the 1979 run is

x*=cted to be 51gn1f1cantly less in 1979 than in 1978, and the
=xtent of fishing ppesgdre occurring during commercial fishing
oeriads weuld be hig.iy Pikely to contrikbute to the serious conserva-
ticn preolers. If aLpleFented, this alternative would greatly
Zoce the runber of)flsh available to meet Indian subsistence needs
or it weuld result i SeFlOUS injury to the salmon resource itself.
g

SECTICN V

CONSULTATICN AND COORDINATICN

-

There has been consultation and coordination with the U.S. Fish and
wildlife Service, California Department of Fish and Game, with
the tcopa Valley Tri e,land with many groups of Yurck Indians.

There also has been a public meeting in Eureka to discuss the
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] - DECLARATION

; : .! . N
; Re: "An Eavironrmental Assessment - Preposed Regulaticns for Indtian
s | _

| : Fishing - Hooga Valley Indian Reservation California”

A

-~

: . | . .
ne envirenmental impacts of the proposal to continue Federal

I l 3 3 I3 3 .
ragulation of Indian fishing on the Klamath and Trinity Rivars

within the Hoopa Valley Indian Reservation have been reviwwed in a

!

document dated January, 1979 and entitled

An Envircnrental Asszcsicnc -
Freoused Regulations for Indian Fishing - hHoopa Valley Raservaticn

California”. Based upon an evaluation of the information provided

in this study; the Department of the Interior, pursuant to the

National Envitonmehtal Policy Act of 1969, 42 U.S.C. §4321 et. scq.

Tom =
A

|
;a5 concluced that the proposed action does not constitute a propocal

‘

for legislation or other majer Federal action significantly affacrir.

the cualicty of the human environment. Consequently, an enviccimrntal
1mpact statement will not be prepared in ccnjunction witn these

regulations.
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