PROGRAMVATI C AGREEMENT
AMONG THE U. S. BUREAU OF RECLAMATI ON
U S. FISH AND W LDLI FE SERVI CE, U.S. BUREAU OF LAND MANAGEMENT,
HOOPA VALLEY TRI BE,
CALI FORNI A STATE HI STORI C PRESERVATI ON OFFI CER, AND
THE ADVI SORY COUNCI L ON HI STORI C PRESERVATI ON
REGARDI NG | MPLEMENTATI ON OF
THE TRINITY RI VER MAI NSTEM FI SHERY RESTORATI ON

WHEREAS, the U.S. Bureau of Reclamation (Reclamation), U S. Fish and Wldlife
Service (Service), U S. Bureau of Land Managenent (Bureau), and the Hoopa

Vall ey Tribe (Tribe) have determ ned that inplenenting the actions
(Undertaking) outlined in the Trinity River Mainstem Fishery Restoration
Environnental |npact Statenment/Report (Trinity EIS/R) for purposes of
protecting, restoring, and enhancing fish and wildlife, may affect historic
properties; and

WHEREAS, Recl amation, the Service, the Bureau (agencies) and the Tribe have
elected to conply with Section 106 of the National Historic Preservation

Act (NHPA) for the Undertaking through execution and inplenmentation of a
Programmati ¢ Agreenent (Agreenment) pursuant to 36 CFR Section 800.14, because
not all Trinity EIS/R inplenmenting actions have as yet been identified and
because neither the scope and magni tude of the Undertaking' s effects to

hi storic properties nor the historic properties thenmsel ves have been
identified at the tinme of execution of this Agreenent; and

WHEREAS, the agencies, pursuant to 36 CFR 800.8(a)(1) and 800.8(a)(3), wll
coordi nate conpliance with the requirenments of the National Environnmenta
Policy Act (NEPA) for actions covered by this Agreenent with the requirenents
of Subpart B of 36 CFR Part 800, and as part of this process of coordination,
may use the NEPA process and associ ated docunentation to suppl enent conpliance
wi th Subpart B; and

WHEREAS, pursuant to 36 CFR Section 800.2(c)(2)(ii), the Tribe:s
representative shall be included in the term Tribal H storic Preservation

O ficer (THPO) for undertakings occurring on or affecting historic properties
on its tribal lands and affecting properties of religious and cultura
significance to the Tribe | ocated on or off-tribal I|ands, and for any such
undertaki ngs, the primary responsi bl e Federal agency (RFA) shall also consult
with the THPO, in addition to the SHPO where consultation is required under
this Agreenent; and

WHEREAS, the agencies have consulted with the California State Historic
Preservation O ficer (SHPO and the Advisory Council on Historic Preservation
(Council) pursuant to Section 800.14 (b) of the regulations (36 CFR Part 800)
i mpl ementing Section 106 of the National Historic Preservation Act (NHPA) (16
U.S.C. 470f) to resolve any adverse effects of the Undertaking on historic
properties; and

WHEREAS, throughout the inplenentation of this Agreenent, Reclamation and the
Service the shall consult with Indian tribes, organizations and individuals
that may attach religious and cultural significance to, or that nay have
concerns about the Undertaking' s effects on historic properties,



NOW THEREFORE, Recl amation, the Service, the Bureau, the Tribe, the SHPO, and
the Council agree that the followi ng stipulations shall be inplenented in
order to take into account the effects of the Undertaking on historic
properties, and that these stipulations shall govern the Undertaking and al

of its parts until this Agreenment expires or is terninated.

STI PULATI ONS

Recl amati on and the Service shall ensure that the followi ng measures are
carried out:

. ASSI GNMENT OF RESPONSI BI LI TY

Ei t her Reclamation or the Service will be responsible for ensuring that the
terms of this Agreenent are carried out for all individual actions authorized
or funded by the Departnment of the Interior conprising the Undertaking,
irrespective of where or by whomthe action will be carried out. Prior to
preparati on of environmental docunmentation for each action covered by this
Agreenent, Reclamation and the Service will consult to determ ne which agency
will serve as primary responsible federal agency (RFA) for such action. The
selected RFA will be responsible for inplenmenting the terns of this Agreenent
wWith respect to the action proposed. The Service shall conply with the terns
of this Agreement for the Undertaking and all individual actions therein, in
lieu of the Programmatic Agreenent anong the Service, Council, and the SHPO
executed on May 7, 1997.

1. AREAS OF POTENTI AL EFFECTS ( APEs)

a. For purposes of this Agreenent, the APE for the Undertaking in its
entirety shall consist of the area within the 500 year floodplain of the
Trinity River fromthe Trinity Reservoir downstreamto the Hoopa Vall ey |ndian
Reservation, the area within the drawdown zones of the Trinity Reservoir, and
ancillary areas within or outside of the 500 year floodplain that will be
affected by inplementing actions and associ ated facilities, such as nateria
borrow sites, access roads, sedinent pond construction and naint enance.

b. At the earliest stage of planning for any action conprising the

Undertaki ng, the RFA will determine and docunent an area of potential effects
(APE)in strict accordance with the definition set forth in 36 CFR 800. 16(d).
The APE for an action covered by this Agreenent will be defined either before

or concurrently with the earliest stages of NEPA conpliance for the action.
1. REVIEWOF TRINITY EI S/ R | MPLEMENTI NG ACTI ONS
a. Coordination with NEPA

The RFA shall ensure that conpliance with the terns of this Agreenent is
coordi nated with NEPA conpliance. When a specific Trinity EIS/R inplenenting

action is identified, the RFAs archaeol ogist will establish an APE pursuant
to Stipulation II1l1.B., below, and ensure that an appropriate |evel of effort
is conducted to identify historic properties within that APE. Specific steps
taken to conply with this Agreenent will be included in an Environnenta

Assessnent (EA) or categorical exclusion checklist (CEC) prepared for a
Trinity EIS/R inplenmenting action. An EAwill, to the extent possible,



describe efforts to identify historic properties and, if applicable, identify
and di scuss neasures that will avoid, mninmze or nmitigate potential adverse

effects to historic properties. CECs will be prepared for mnor actions where
no historic properties have been identified within the APE. Al CECs will be
revi ewed by Reclanmation's Regi onal Archeol ogist, or by the Bureauss Redding or
Arcata Field Archeol ogi st, or by the Services Regional Archeologist, to

ensure that no historic properties will be affected by a proposed action. The
final EI'S or subsequent NEPA documentation for a Trinity EIS/R inplenmenting
action shall include, to the extent possible, appropriate docunentation

evi dencing conmpliance with the terms of this Agreement. The RFA will ensure
that the Finding of No Significant Inpact or the Record of Decision for any
action includes a plan for the treatnment of historic properties adversely

af fected by such action.

b. I DENTI FYI NG HI STORI C PROPERTI ES

36 CFR 800.4(b)(1) is the general standard which the RFA will use to detern ne
the I evel of effort needed to identify historic properties within the APE of
each Trinity EIS/R i nplenenting action covered by this Agreenent. In addition
as part of identification, the RFA will place special enphasis on the

consul tation prescribed by 36 CFR 800.4(a)(4) and by 36 CFR 800.4(b). The
general standard set forth in 36 CFR 800.4(b)(1) will be supplenmented by the
fol | ow ng:

(1) The results of the cultural resources overview prepared for the
Trinity R ver Miinstem Fishery Restoration EIS/R

(2) Applicable inventory standards identified in Reclamation
Instructions (376.3B) or in the Service's Adm nistrative Manual and the
Service's Cultural Resource Managenment Handbook (1985). Cultural resources and
historic properties identified during inventory will be recorded as foll ows:

(a) A new or updated California Department of Parks and
Recreati on Form DPR 523 (series 1/95) will be conpleted in accordance with the
Instructions for Recording Historical Resources (O fice of Historic
Preservation, March 1995). The RFA will ensure that forns are subnmitted to
the appropriate Information Center of the California Hi storical Resources
Information System (CHRIS) for assignnent of permanent site nunbers. These
site numbers will be used to the extent possible as inventory reports are
prepar ed.

(b) National Register Bulletin 38 will be the standard used by
the RFA to identify and document traditional cultural properties, based on
consultation with the Tribe and other tribes, organizations, or individuals
who may attach religious and cultural significance to historic properties that
may be affected by the Undertaking. Traditional cultural properties identified
during inventory may be recorded on the DPR 523 unless the Tribe or another
Indian tribe, organization or individual objects. If such objection arises,
the properties may be recorded on a formand in a manner that is in accordance
with the recomrendati ons of the Tribe or other Indian tribes, organizations or
i ndi vi dual s, subject to the confidentiality requirenents set forth in
Stipulation VI.C., below If traditional cultural properties affiliated with
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other parties are identified during inventory, these parties will be consulted
by the RFA in accordance with 36 CFR 800. 2(c)(6).

(c) The applicable cultural resource data base including
i nformati on available fromthe appropriate Informati on Center of the
California Historical Resources Information System (CHRI S), and professiona
staff estimtion; and

(d) The National Park Service publication, "The Archeol ogi ca
Survey: Methods and Uses" (King 1978);

c. EVALUATI NG PROPERTI ES AND DETERM NI NG EFFECTS

(1) A Trinity EIS/R inplementing action will be exenpt from further
consi deration under this Agreenent if any of the follow ng conditions are net:

(a) The RFAss archaeol ogi st deternmines that there are no cultural
resources in the APE, based on the results of identification efforts outlined
in Stipulation I'll.B. above; or

(b) The RFAss archaeol ogi st determines that no cultural resources
will be affected, based on the results of identification efforts outlined in
Stipulation Ill.B.and C.; or

(c) The RFAs archaeol ogi st deternmines that cultural resources
may be affected, but based on the evaluation prescribed in paragraph C. 2. of
this stipulation, such resources are determined ineligible for inclusion in
the National Register of Historic Places (NRHP).

(2) If the RFAs archaeol ogi st determines that an action covered by
this Agreenent may affect a cultural resource, the RFAs archaeol ogist wll
eval uate the cultural resource in accordance with the process set forth in 36
CFR 800.4(c)(1) before any activity that may affect the resource is initiated.
If the resource in question nmay be a traditional cultural property, the RFA
will use National Register Bulletin 38 in conducting the eval uation

(3) If the RFA determ nes pursuant to paragraph C 2. of this
stipulation, that the cultural resources subject to effects are eligible for
inclusion in the NRHP, the RFAs archaeologist will follow 36 CFR 800.5 to
determ ne whet her such effects may be adverse.

(a) If this consultation results in a finding of no adverse
effect to historic properties, the RFAs archaeol ogi st will conclude the
consultation by conplying with 36 CFR 800.5(d).

(b) If this consultation results in a finding that historic
properties will be adversely affected, the RFAs archaeol ogist will ensure
that the adverse effects are taken into account in accordance w th paragraph
D. of this stipulation.

d. HI STORI C PROPERTY TREATMENT PLANS ( HPTPs)



(1) The RFAs archaeol ogist will develop HPTPs to resolve the adverse
effects on historic properties of actions covered by this Agreement. Separate
HPTPs may be prepared for individual Trinity EIS/R inplenmentation actions.
HPTPs wi Il be devel oped by the RFA in consultation with the SHPO the Tri be,

ot her Indian tribes, organizations and individuals, and the Council if it so
requests, and with any interested parties identified by the signatory parties
to this Agreenent. HPTPs will be submitted for review according to the

procedures set forth in paragraph D. 4. of this stipulation

(2) HPTPs will be consistent with the AArchaeol ogy and Historic
Preservation: Secretary of Interior:s Standards and Gui delines (FR 44716-
44742), including the "Secretary of the Interior's Standards and Gui delines
for Archaeol ogi cal Docunentation"” (48 FR 44734-37)" and the Council's
"Recommended Approach for Consultation on Recovery of Significant Information
from Archeol ogi cal Sites" (64 FR 27085-87). HPTPs shall at a m nimum

Describe the historic property or portion of the property where treatnment will
be i mpl emented. The HPTP shall contain a description of the values that nake
the property eligible for the National Register of Historic Places, and
descri be the nmeasures proposed to protect each historic property. These
measures may include, but not necessarily be limted to avoi dance, nonitoring,
cappi ng, fencing, |land use policy and planning techni ques such as zoning
restrictions, protective covenants, etc. The preservation of historic
properties is the preferred alternative, wherever feasible; if data recovery
is proposed, the HPTP al so shall

(a) Specify the research questions to be addressed through
recovery of data

(b) Explain why it is in the public interest to address these
research questions, including a description of any efforts to interpret the
result of the investigations for the public;

(c) Explain how the historic properties subject to data recovery
can address these research questions;

(d) Specify the methods to be used in field work and anal ysi s,
and expl ain how these nmethods are relevant to the research questions;

(e) Indicate how recovered material and records will be di sposed
of, taking into account the expressed wi shes of the Tribe, of other Indian
tribes, organizations, or individuals and, as applicable, of interested
parties;

(f) Provide a schedule for conpleting data recovery, including
anal ysis, reporting and disposition of materials and records;

(g) Include a schedule for providing the Tribe, other Indian
tribes, organizations and individuals, SHPO and, as applicable, interested
parties, with the opportunity to review and comment on reports docunenting
i mpl ement ati on of HPTPs.
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(h) Include a schedule for conpleting final data recovery reports
and specify when and to whomthis report will be distributed,

(i) Provide for devel opnent and inplenentation of a Plan of
Action in accordance with 43 CFR 10 for the nmanagenent of Native American
cultural items that will be repatriated to the Tribe or to other Indian tribes
pursuant to the Native American Graves Protection and Repatriati on Act
(NAGPRA); or, where non-federal property is involved, a plan providing for the
treatnment of Native American human renmains and itens associated with Native
American burials in accordance with the requirements of Sections 5097.98 and
5097.991 of the California Public Resources Code;

(j) Specify that, followi ng any repatriation pursuant to iteml.,
above, the RFA will ensure that all records and all non-repatriated objects
resulting fromdata recovery are curated in accordance with 36 CFR 79;

(k) Include a plan for the treatnent of properties discovered
during inplenmentation of an action covered by this Agreenent;

(I') Include a plan for nonitoring construction activities that
may affect historic properties; this plan shall include a nonitoring schedul e,
provide for the participation of a professional archeol ogist, and, as
appropriate, Tribal nenber(s), nmenbers of other Indian tribes, organizations,
i ndi vidual s and i nterested parties.

(3) The RFA will submit draft HPTPs to the SHPO the Tribe, other
Indian tribes, organizations and individuals, the Council if it so requests
after being informed of its devel opnent, and to any interested parties
identified by the signatory parties, for review and comment. These parties
shall have 30 days fromrecei pt of any draft HPTP to comment. Failure to
respond within this time frame shall not preclude the RFA fromfinalizing the
HPTP. Before it finalizes the HPTP, the RFA will provide the review ng
parties with docunentation indicating whether and how any comments fromthe
parties will be incorporated into the final HPTP. Unless the review ng
parties object to this documentation within 15 days follow ng receipt, the RFA
may finalize the HPTP as it deems appropriate, and proceed to inplenent the
final HPTP. |If the RFA proposes to change a final HPTP, it will notify the
reviewi ng parties about the proposed changes. Reviewing parties will have 10
days fromreceipt of notification to comrent. Failure to respond within this
time frame shall not preclude the RFA from changing the final HPTP. Before it
changes the final HPTP, the RFA will provide the reviewing parties with
docunent ati on indi cati ng whet her and how any conments fromthe parties will be
i ncorporated into the proposed changes. Unless the parties object to this
docunentation within 10 days follow ng receipt, the RFA may change the fina
HPTP as it deens appropriate, and proceed to inplement the amended final HPTP.

I'V. NATI VE AMERI CAN CONSULTATI ON, CURATI ON AND TREATMENT OF CULTURAL
MATERI ALS AND HUMAN REMAI NS OF NATI VE AMERI CAN ORI GI N

a. Reclamation and the Service will ensure that Indian tribes,
organi zati ons and individuals are consulted during, and are invited to
participate in, the inplenmentation of the terms of this Agreenent. Such



consul tation and participation shall include the preparation of reports that
docunent such inpl enmentation

b. Reclamation and the Service shall ensure that all records and
materials resulting fromactivities carried out pursuant to this Agreenent are
curated pursuant to 36 CFR 79 and the provisions of the NAGPRA, 43 CFR 10, as
appl i cabl e.

c. Reclamation and the Service shall ensure that any Native Anerican
human remai ns and objects defined under NAGPRA encountered through activities
carried out pursuant to this Agreenent are treated with due respect, and
according to the provisions of NAGPRA, its inplenenting regulations, 43 CFR
10, and, as appropriate, in accordance with applicable state | aw

d. Reclamation and the Service will ensure that the expressed w shes of
I ndian tribes, organizations, and individuals are taken into account when
decisions are made relating to the treatment and di sposition of Native
Ameri can archaeol ogi cal materials and records not subject to the provisions of
NAGPRA.

V. PUBLI C PARTI CI PATI ON

Recl amati on and the Service shall use the NEPA process, and any other process
t hey deem appropriate, to solicit public conment on the actions covered by
this Agreement. The RFA shall ensure that historic preservation issues are

i ncluded in notices of public neetings so that these issues can be consi dered
and addressed in a timely manner.

VlI. DOWSTREAM AND RESERVO R DRAVWDOWN | MPACTS TO HI STORI C PROPERTI ES

Recl amati on and the Service shall incorporate and consider effects to historic
properties in its conduct of the overall adaptive managenment program for the
Trinity River, should such program be carried out.

Wthin 1 year of the execution of this Agreenent, Reclamation and the Service
shal |l ensure that a cultural resources nmanagenent plan is devel oped addressing
the identification, evaluation, and assessnment of effects to historic
properties within the APE downstream of and wi thin the drawdown zone of
Trinity Damthat may be affected by inundation, erosion, vandalism and ot her
indirect effects of the Undertaking. A draft version of the Plan shall be
provided to the signatories to this Agreement for a 30-day review, revised to
address the coments received, and then inplenented. The Pl an, developed in
consultation with the SHPO, the Tribe, the agencies, and other tribes,

organi zati ons, and individuals who may attach religious and cultura
significance to historic properties within this specified area, shall discuss:

a. How historic properties will be identified and evaluated for their
Nati onal Register of Historic Places eligibility;

b. How changes to the integrity and physical condition of historic
properties attributable to erosion, inundation, vandalism and other effects
of the Undertaking will be identified and treated; and



c. A schedule for carrying out items 1 and 2, above.
VI1. ADM NI STRATI VE STI PULATI ONS
a. PROFESSI ONAL STANDARDS

(1) Al work required by this Agreenent that addresses the
i dentification, evaluation, treatment and docunentation of historic or
potentially historic properties shall be carried out by or under the direct
supervi sion of a person or persons neeting at a mninmmthe Secretary of
Interior=s Professional Qualifications Standards (48 FR 44738-39) (PQS) in the
appropriate disciplines. However, nothing in this stipulation my be
interpreted to preclude Reclamation and/or Service or any agent or contractor
thereof fromusing the properly supervised services of persons who do not neet
t he PQS.

(2) Al docunmentation required by this Agreenent that addresses the
i dentification, evaluation, and treatnment of historic or potentially historic
properties shall be responsive to contenporary professional standards, to the
Secretary of Interior:ss Standards and Cuidelines for Archaeol ogy and Historic
Preservation (48 FR 44716-40), National Park Service Bulletin 38, as well as
to standards and guidelines established by the SHPO

b. REPORT DI STRI BUTI ON

The RFA shall ensure that copies of all technical reports prepared to satisfy
the terms of this Agreenent are provided upon conpletion to the SHPO, the
Tribe, other Indian tribes, the appropriate CHRI S Information Center, and to
any interested parties designated by the signatory parties to this Agreenent.
The content of these reports shall be subject to the confidentiality

requi renents set forth in paragraph C. of this stipulation

c. CONFI DENTI ALI TY

(1) Reclamation and the Service shall ensure that all sensitive
i nformati on, as defined in Section 9 of the Archeol ogi cal Resources Protection
Act (ARPA), Section 304 of the NHPA, and NAGPRA, is managed in such a way that
hi storic properties, traditional cultural properties, sacred objects, and
human remai ns are not conprom sed, to the fullest extent avail able under | aw.
(2) Signatory and concurring parties to this Agreenent shal
saf eqguard i nformation about the nature and | ocation of archeol ogi cal
historic, and traditional cultural properties, and not reveal that information
to any additional parties, pursuant to Section 304 of the NHPA and Section 9
of the ARPA, without the express witten pernission of Reclamation or the
Servi ce.

d. REVI EW NG | MPLEMENTATI ON OF THE AGREEMENT
(1) No later than one year after execution of this Agreenent, and by

the anniversary date of such execution each year thereafter, until the
signatory parties to this Agreement agree in witing that its ternms have been



fulfilled, Reclanmation assisted by the Service, will prepare and provide to
all parties to this Agreenment, and to each Indian tribe involved in any action
covered by this Agreement, a witten report that includes, but is not
necessarily limted to the follow ng:

(a) A narrative that indicates how many acti ons were undertaken
and that describes and di scusses how and with what results, the requirenments
of Stipulations I'll. - V., inclusive, were net for each action

(b) An assessnment of the effectiveness of this Agreenent;

(c) A discussion of any problenms or unexpected i ssues encountered
during the year;

(d) Any changes that Reclamation or the Service believe should be
made in inplenenting this Agreenent.

The reviewi ng parties shall have 45 days fromthe date of receipt to provide
Recl amati on and the Service with comments on the annual report. Reclamation
and the Service shall take all comments received into account when considering
nodi fications to this Agreenent.

(2) At the request of any signatory, Reclamation or the Service shal
hold a consultation neeting to facilitate review and conment on the annua
report, or to resolve questions, issues or adverse comrents that have been
rai sed by the other signatories or by a nenber of the public. The signatory
parties shall consult to identify other parties who may be invited to attend
this meeting.

e. RESOLVI NG OBJECTI ONS

(1) Should any signatory to this Agreement, any Indian tribe,
organi zati on or individual, or nmenber of the public object in witing to
Recl amation or to the Service regarding the manner in which the ternms of this
Agreenment are carried out, or to any docunmentation prepared in accordance with
and subject to the terns of this Agreement, the RFA shall consult with the
objecting party to address the objection. The RFA shall determ ne a
reasonable tine frame for this consultation. |If resolution is reached within
this time frame, the RFA may proceed with its action in accordance with the
terms of the resolution. If resolution is not reached within this time frane,
the RFA shall forward all documentation relevant to the objection to the
Council, including the RFAs proposed response to the objection. Wthin 30
days after receipt of all pertinent documentation, the Council shall exercise
one of the follow ng options:

(a) Advise the RFA that the Council concurs in its proposed
response to the objection, whereupon the RFA will respond to the objection
accordingly. Thereafter, the RFA may proceed with its action in a manner
consistent with its proposed response; or

(b) Provide the RFA with reconmendati ons, which the RFA will take
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into account in reaching a final decision regarding its response to the

obj ection. Upon reaching its final decision, the RFA will notify the objecting
party and the Council of its final decision, and may thereafter proceed with
its action; or

(c) Notify the RFA that the objection will be referred for
coment, pursuant to 36 CFR 800.7(a)(4), and proceed to refer the objection
and corment. In this event, the RFA shall ensure that their agency heads are
prepared to take the resulting comment into account in accordance with 36 CFR
800. 7(c)(4) and Section 110(l) of the NHPA. Thereafter, the RFA shall notify
the objecting party and the Council of its final decision regarding the
objection ,and may thereafter proceed with its action

(2) Should the Council not exercise one of the foregoing options
within 30 days after receipt of all pertinent docunentation, the RFA may
assume the Council=s concurrence in its proposed response to the objection
advi se the objecting party of that response and proceed with its action in a
manner consistent with that response.

(3) Disputes pertaining to the NRHP eligibility of cultural resources
covered by this Agreement shall be addressed through consultation anong the
signatories. |If such consultation fails to resolve the dispute within a tinme
frame deemed reasonable by the RFA, the dispute will be addressed by the RFA
in accordance with 36 CFR * 800. 4(c)(2).

f. AMENDMENT AND TERM NATI ON

(1) If any signatory believes that this Agreenent should be anended,
that signatory may at any time propose amendnents, whereupon the signatories
will consult to consider the amendnent pursuant to 36 CFR * 800.6(c)(7) and
800.6(c)(8). This Agreenment nmy be amended only upon the witten concurrence
of the signatory parties.

(2) Any signatory party may terminate this Agreenent. Termination of
this Agreenent shall proceed in accordance with the applicable provisions of
36 CFR Part 800.

(3) If this Agreenent is term nated and the RFAs el ect to proceed
wi th the Undertaking, the RFAs shall conply with 36 CFR " 800.14(b)(2)(v).

g. DURATI ON OF THE AGREEMENT

This Agreenent will remain in effect for a period of 20 years after all the
signatory parties have executed it. At the end of this tinme period, the
Agreenment will beconme null and void, unless it is extended by witten

agreenent of the signatory parties. Not later than 6 nonths prior to the
expiration of the Agreenent the RFAs will notify all other parties to the
Agreenment of its pending expiration and, if the parties choose to continue
considering the Undertaking, the RFAs shall reinitiate review of the
Undertaking i n accordance with 36 CFR Part 800.
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h. EFFECTI VE DATE

This Agreement shall take effect when it has been executed by all of the
signatory parties.

EXECUTI ON of this Programmati c Agreenent by Recl amation, the Service, the
Bureau, the Tribe, the SHPO and the Council and inplenentation of its ternms,
evi dence that Reclamation, the Service, the Bureau and the Tribe have afforded
the Council a reasonable opportunity to comment on the inplenentation of the
alternatives evaluated in the Trinity EIS/R and its effects on historic
properties, and that Reclamation, the Service, the Bureau and the Tribe have
taken into account the effects of each action conprising inplementation of the
Trinity River Miinstem Fishery Restoration programon historic properties.



SI GNATORY PARTI ES:

ADVI SCRY COUNCI L ON HI STORI C PRESERVATI ON

BY: DATE:

TI TLE:

U. S. DEPARTMENT OF THE | NTERI OR
BUREAU OF RECLANATI ON

BY: DATE:

TI TLE:

U. S. DEPARTMENT OF THE | NTERI OR
FI SH AND W LDLI FE SERVI CE

BY: DATE:

TI TLE:

U.S. DEPARTMENT OF THE | NTERI OR
BUREAU OF LAND MANAGEMENT

BY: DATE:

TI TLE:

HOOPA VALLEY TRI BE

BY: DATE:

TI TLE:

CALI FORNI A HI STORI C PRESERVATI ON OFFI CER

BY: DATE:

TI TLE:

CONCURRI NG PARTI ES:
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STATE QF GALIPOTNIA : Amoid Sohwarzenager, Governoe
NATIVE AMERICAN HERITAGE COMMISSION RWQCR -
915 GAPITOL MALL, ROOM 364
SACRAMENTD, CA 45814 REGION 1
(818) 653-4082 B
{916) 657-5390 - Fax 0CT 28 2005
October 25, 2005 83& 8 x g E1
Mr. Dean Prat
Regional Water Quality Control Board, Region 1 Qar 0 xs Q

5550 Skylane Boulsvard, Suite A
Santa Rosa, CA 53403

Re: Canyon Creek. Suite of Rehabilitation Sites; Trinky River Mile 73 to 78 SCH# 2008102025

Dear Mr. Prat:

Thank you for the opportunity to comment on the above-referenced document. The Commission was able to conduct a
Sacred Lands Flle search of the approximate project area, which identified no recorded Native Amerioan sites within the
proposed project site. However, the lack of recorded sites does not preclude the possibility that cultural resources may be
present. Additionally, this document contains no supporting documentation prepared in accordance with the CEQA Guidelines
(15063 (d) (3)). regarding the conclusion that the project will cause no identifiable impacts to cultural resources, In order to
address this shortfall, the Commission recommends that all of the following actions be taken.
» Contact the apipropriate Calfomia Historic Resources Information Center for a record search. The record search will

determine:
. If & part or all of the area of project sffect (APE) has been previously surveyed for culiural resources.
. It any' known cultural resources have already been recorded on or adjacent to the APE.
] If the probabifity is low, moderate, or high that cultural resources are located in the APE.
] it a survey is required ta determine whether previously unrecorded cultural resources are present

> Ifan archaeolbgical inventory survey is required, the tinal stage is the preparation of a professional report detailing the
ﬁndmgs and recommendations of the records search and field survey.
The final "eport containing site forms, site significance, and mitigation measurers should be submitted immediately to
the planring department. All informadion regarding site locations, Native American human remains, and associated
funerary objects should be in a separate confidential addendum, and not be made available for pubic disclosure.

» The final ‘arftten report should be submitted within 3 months after work has been completed to the appropriate ragional

archaeoicgical information Center.

> Lack of surface evidence of archeological resources does not preciude their subsurface existence,
Lead agencies should include in their mitigation plan provisions for the identification and evaluation of accidentally
discovered archeclogical resources, per Califfornia Environmental Quality Act (CEQA) §15064.5 (f). In areas of
identified archaeological sensitivity, a certified archasologist and a culturally affiliated Native Amermn, with knowledge
in cultural resources, should monitor all ground-disturbing activities.

* Laad agencies should consider avoidance, as defined in Section 15370 of the CEQA Guidelines, when SIgnmcant

: cultural-rasources-could be- affected bythe. proposed.project . -

* Lead agencies should include in their mitigation plan provisions for the d-aposrtuon of recovered amlacts ‘in consuhation

with culturally affiliated Native Americans.

= Lead agencies should include provisions for discovery of Native American human remains and cemeteries in their

mitigatior plans. Health and Safety Code §7050.5, CEQA §15064.5 (e) and Public Resources Code §5097.98
mandate the process to be followed in the event of an accidental discovery of any human remains in a location other
than a dedicated oemetery.

Early consultation with tribes in your area is the best way to avoid unanticipated disoovenes once a project is underway.
Enclosed is a list af Native Americans individuals/organizations that may have knowledge of cultural resources in the project
area. The Commission makes no recommendation of a single individual or group over another. Please contact all those listed; if
they cannot supply: you with specific information, they may be abie to recommend others with specific knowledge. By contacting
all those listed, your organization wili be better able to respona to claims of failure to consult with the appropriate tribe or group.
if you have not received & reaponse within two weeks’ time, we recommend that you follow-up with a telephone call to make
sure that the inforriation was received,

Sincerely,

(916) 853-8251
on- Stata Mo arinahniica
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WATER QUALITY CONTRO PAGE

Native American Contacis
Trinity County
Octaber 25, 2005

Hoopa Valley Tribe

Clifford L. Marshall, Chairperson

P.O. Box 1348 Hoopa - Hupa
Hoopa » CA 95546

marshaliatiaw@pcweb.net
(5630) 625-4211

(530) 625-4594 Fax:

Nor-Rel-Muk Nation
John W Hayward, Chairperson
PO Box 673 Wintu

Hayfork .. CA 96041
(530) 628-4226

(530) 628-5100 FAX

Round Valley Reservation/Covelo indian Community
Shannon Bamey, FPresident

P.0O. Box 448 Yuki ; Nomolaki
Covelo. y CA 95428 Pit River
(707) 983-6126 : Pomo

(707) 983-6128 - Fax Concow
' Wailaki; Wintun

Tsnungwe Council
Charles Ammon

P.O. Box 373 Southern Hoopa
Salyer » CA 95563
(530) 629-3356

(530) 629-8356 FAX

This list i2 current only as of the date of this document.

Wintu Educational and Cultural Council
Robert Bumns
12138 Lake Blivd. Wintu

Redding » CA 96003
(5630) 246-3313

Wintu Tribe of Narthern California
2675 Bechsii kang Wity
Redding y SR BBOUI

wintu_tribe@hotmail.com
(530) 226-8088
(530) 223-2879 - (Gene Malone

Pistribution of this list (oes not relleve any person of statutory responsibliity as defined In Section 7050.5 of the Haalth and
Safety Code, Section 5(97.94 of the Public Resourres Code and Section 5097.98 of the Public Resources Code,

This list ks only applicae for contacting local Native Americans with regard to culturat resource assessment for the propoased
Ganyon Creek Suite of (Fehadiiitation Sites, Trinity River Milic 73 to 78, SCH¥ 2005102025, Trinity County.
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MP-153
ENV-3.00

Mr. Clifford L. Marshall
Chairperson, Hoopa Valley Tribe
P.O. Box 1348

Hoopa, CA 95546

Subject: Compliance with Section 106 of the National Historic Preservation Act for Habitat
Restoration Projects on the Trinity River, Trinity County, California

Dear Mr. Marshall:

The Bureau of Reclamation is planning to continue its Trinity River Restoration Program
(Restoration Program) with a series habitat improvement projects along Trinity River between
Junction City, California and the confluence with the North Fork of the Trinity River. The four
project sites include Conner Creek, Valdor Gulch, Elk Horn, and Pear Tree (see enclosed
photos). Activities at these locations include removing stream side vegetation, grading feathered
stream edges, and creating open flood plains. The proposed project provides the opportunity to:

- Increase the diversity and area of habitat for salmonids, particularly habitat suitable for rearing;
- Increase rearing habitat for juvenile salmonids, including coho, chinook, and steelhead;

- Increase the structural and biological complexity of habitat for various species of wildlife
associated with riparian habitats;

- Increase hydraulic and fluvial geomorphic diversity and complexity;

- Measure/demonstrate the ecological response to changes in flow regimes, morphological
features, and aquatic, riparian, and upland habitats.

Reclamation prepared an environmental impact statement for the larger Restoration Program and
developed a programmatic agreement (PA) to manage the cultural resource compliance efforts.
The Hoopa Valley Tribe signed the PA. In compliance with PA and National Historic
Preservation Act (NHPA) requirements, Reclamation conducted archeological inventories at
each of the areas of potential effect. This field work revealed to mining sites related to dredger
mining during the middle of the 20" century. No archeological resources were discovered, due,
in part, to the extensive modification experienced within the study area.



These specific habitat improvement projects also require preparation of an initial study to
comply with California Environmental Quality Act requirements. The Native American
Heritage Commission was contacted about the project and provided your name as a possible
source of information regarding possible Native American concerns in Trinity County. We are
contacting you for input.

The implementing regulations for Section 106 of the NHPA require that Federal agencies
identify Indian tribes that might attach religious and cultural significance to historic properties in
the APE (36 CFR 800.3(f)(2)). If any such properties exist, the regulations require that Federal
agencies invite Indian tribes to participate in the Section 106 process as consulting parties.
Reclamation, as the Federal agency approving this suite of restoration actions along the Trinity
River, is initiating Tribal consultation as part of our Section 106 compliance process.
Accordingly, Reclamation requests your input regarding the presence of any properties of
religious and cultural significance within the APE for the four habitat restoration sites. If these
historic properties are confidential, 800.11(c) allows Federal agencies to withhold this
information from the public.

Please contact the Regional Archeologist, Mr. Patrick Welch, at 916-978-5040 if you have
questions or comments regarding this effort to identify Native American cultural resources along
this segment of the Trinity River.

Sincerely,

Michael Nepstad
Deputy Regional Environmental Officer

Enclosures

cc: Mr. Dean Prat
Regional Water Quality Control Board, Region 1
915 Capitol Mall, Room 364
Sacramento, CA 95814
(w/o encl)

bc: NC-153 (BGuthermuth)
(w/o encl)

WBR:PWelch:rheredia:12 Dec 05:978-5040
I:\153\Patrick’'s Work\2005\Tribal Trinity Conner Creek Hoopa.doc



MP-153
ENV-3.00

Mr. Shannon Barney

President, Round Valley Reservation
P.O. Box 448

Covelo, CA 95428

Subject: Compliance with Section 106 of the National Historic Preservation Act for Habitat
Restoration Projects on the Trinity River, Trinity County, California

Dear Mr. Barney:

The Bureau of Reclamation is planning to continue its Trinity River Restoration Program
(Restoration Program) with a series habitat improvement projects along Trinity River between
Junction City, California and the confluence with the North Fork of the Trinity River. The four
project sites include Conner Creek, Valdor Gulch, Elk Horn, and Pear Tree (see enclosed
photos). Activities at these locations include removing stream side vegetation, grading feathered
stream edges, and creating open flood plains. The proposed project provides the opportunity to:

- Increase the diversity and area of habitat for salmonids, particularly habitat suitable for rearing;

- Increase rearing habitat for juvenile salmonids, including coho, chinook, and steelhead;

- Increase the structural and biological complexity of habitat for various species of wildlife
associated with riparian habitats;

- Increase hydraulic and fluvial geomorphic diversity and complexity;

- Measure/demonstrate the ecological response to changes in flow regimes, morphological
features, and aquatic, riparian, and upland habitats.

Reclamation prepared an environmental impact statement for the larger Restoration Program and
developed a programmatic agreement (PA) to manage the cultural resource compliance efforts.
In compliance with PA and National Historic Preservation Act (NHPA) requirements,
Reclamation conducted archeological inventories at each of the areas of potential effect. This
field work revealed two mining sites related to dredger mining during the middle of the 20™
century. No archeological resources were discovered, due, in part, to the extensive modification
experienced within the study area.



These specific habitat improvement projects also require preparation of an initial study to
comply with California Environmental Quality Act requirements. The Native American
Heritage Commission was contacted about the project and provided your name as a possible
source of information regarding possible Native American concerns in Trinity County. We are
contacting you for input.

The implementing regulations for Section 106 of the NHPA require that Federal agencies
identify Indian tribes that might attach religious and cultural significance to historic properties in
the APE (36 CFR 800.3(f) (2)). If any such properties exist, the regulations require that Federal
agencies invite Indian tribes to participate in the Section 106 process as consulting parties.
Reclamation, as the Federal agency approving this suite of restoration actions along the Trinity
River, is initiating Tribal consultation as part of our Section 106 compliance process.
Accordingly, Reclamation requests your input regarding the presence of any properties of
religious and cultural significance within the APE for the four habitat restoration sites. If these
historic properties are confidential, 800.11(c) allows Federal agencies to withhold this
information from the public.

Please contact the Regional Archeologist, Mr. Patrick Welch, at 916-978-5040 if you have
questions or comments regarding this effort to identify Native American cultural resources along
this segment of the Trinity River.

Sincerely,

Michael Nepstad
Deputy Regional Environmental Officer

Enclosures

cc: Mr. Dean Prat
Regional Water Quality Control Board, Region 1
915 Capitol Mall, Room 364
Sacramento, CA 95814
(w/o encl)

bc: NC-153(BGuthermuth)
(w/o encl)

WBR:PWelch:rheredia:12 Dec 05:978-5040
I:\153\Patrick’'s Work\2005\Tribal Trinity Canyon Creek Round Valley.doc



