
PROGRAMMATIC AGREEMENT 
AMONG THE U. S. BUREAU OF RECLAMATION, 

U. S. FISH AND WILDLIFE SERVICE, U.S. BUREAU OF LAND MANAGEMENT, 
HOOPA VALLEY TRIBE, 

CALIFORNIA STATE HISTORIC PRESERVATION OFFICER, AND 
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION 

REGARDING IMPLEMENTATION OF 
THE TRINITY RIVER MAINSTEM FISHERY RESTORATION 

 
WHEREAS, the U.S. Bureau of Reclamation (Reclamation), U. S. Fish and Wildlife 
Service (Service), U.S. Bureau of Land Management (Bureau), and the Hoopa 
Valley Tribe (Tribe) have determined that implementing the actions 
(Undertaking) outlined in the Trinity River Mainstem Fishery Restoration 
Environmental Impact Statement/Report (Trinity EIS/R) for purposes of 
protecting, restoring, and enhancing fish and wildlife, may affect historic 
properties; and  
 
WHEREAS, Reclamation, the Service, the Bureau (agencies) and the Tribe have 
elected to comply with Section 106 of the National Historic Preservation 
Act(NHPA) for the Undertaking through execution and implementation of a 
Programmatic Agreement (Agreement) pursuant to 36 CFR Section 800.14, because 
not all Trinity EIS/R implementing actions have as yet been identified and 
because neither the scope and magnitude of the Undertaking's effects to 
historic properties nor the historic properties themselves have been 
identified at the time of execution of this Agreement; and  
 
WHEREAS, the agencies, pursuant to 36 CFR 800.8(a)(1) and 800.8(a)(3), will 
coordinate compliance with the requirements of the National Environmental 
Policy Act (NEPA) for actions covered by this Agreement with the requirements 
of Subpart B of 36 CFR Part 800, and as part of this process of coordination, 
may use the NEPA process and associated documentation to supplement compliance 
with Subpart B; and  
 
WHEREAS, pursuant to 36 CFR Section 800.2(c)(2)(ii), the Tribe=s 
representative shall be included in the term Tribal Historic Preservation 
Officer (THPO) for undertakings occurring on or affecting historic properties 
on its tribal lands and affecting properties of religious and cultural 
significance to the Tribe located on or off-tribal lands, and for any such 
undertakings, the primary responsible Federal agency (RFA) shall also consult 
with the THPO, in addition to the SHPO, where consultation is required under 
this Agreement; and 
 
WHEREAS, the agencies have consulted with the California State Historic 
Preservation Officer (SHPO) and the Advisory Council on Historic Preservation 
(Council) pursuant to Section 800.14 (b) of the regulations (36 CFR Part 800) 
implementing Section 106 of the National Historic Preservation Act (NHPA) (16 
U.S.C. 470f) to resolve any adverse effects of the Undertaking on historic 
properties; and 
 
WHEREAS, throughout the implementation of this Agreement, Reclamation and the 
Service the shall consult with Indian tribes, organizations and individuals 
that may attach religious and cultural significance to, or that may have 
concerns about the Undertaking's effects on historic properties, 
 



NOW, THEREFORE, Reclamation, the Service, the Bureau, the Tribe, the SHPO, and 
the Council agree that the following stipulations shall be implemented in 
order to take into account the effects of the Undertaking on historic 
properties, and that these stipulations shall govern the Undertaking and all 
of its parts until this Agreement expires or is terminated. 
 
STIPULATIONS 
 
Reclamation and the Service shall ensure that the following measures are 
carried out: 
 
I. ASSIGNMENT OF RESPONSIBILITY 
 
Either Reclamation or the Service will be responsible for ensuring that the 
terms of this Agreement are carried out for all individual actions authorized 
or funded by the Department of the Interior comprising the Undertaking, 
irrespective of where or by whom the action will be carried out. Prior to 
preparation of environmental documentation for each action covered by this 
Agreement, Reclamation and the Service will consult to determine which agency 
will serve as primary responsible federal agency (RFA) for such action. The 
selected RFA will be responsible for implementing the terms of this Agreement 
with respect to the action proposed.  The Service shall comply with the terms 
of this Agreement for the Undertaking and all individual actions therein, in 
lieu of the Programmatic Agreement among the Service, Council, and the SHPO 
executed on May 7, 1997. 
 
II.  AREAS OF POTENTIAL EFFECTS (APEs) 
 
    a.  For purposes of this Agreement, the APE for the Undertaking in its 
entirety shall consist of the area within the 500 year floodplain of the 
Trinity River from the Trinity Reservoir downstream to the Hoopa Valley Indian 
Reservation, the area within the drawdown zones of the Trinity Reservoir, and 
ancillary areas within or outside of the 500 year floodplain that will be 
affected by implementing actions and associated facilities, such as material 
borrow sites, access roads, sediment pond construction and maintenance. 
 
    b.  At the earliest stage of planning for any action comprising the 
Undertaking, the RFA will determine and document an area of potential effects 
(APE)in strict accordance with the definition set forth in 36 CFR 800.16(d).  
The APE for an action covered by this Agreement will be defined either before 
or concurrently with the earliest stages of NEPA compliance for the action.  
 
III.  REVIEW OF TRINITY EIS/R IMPLEMENTING ACTIONS 
 
    a.  Coordination with NEPA 
 
The RFA shall ensure that compliance with the terms of this Agreement is 
coordinated with NEPA compliance.  When a specific Trinity EIS/R implementing 
action is identified, the RFA=s archaeologist will establish an APE pursuant 
to Stipulation III.B., below, and ensure that an appropriate level of effort 
is conducted to identify historic properties within that APE.  Specific steps 
taken to comply with this Agreement will be included in an Environmental 
Assessment (EA) or categorical exclusion checklist (CEC) prepared for a 
Trinity EIS/R implementing action.  An EA will, to the extent possible, 
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describe efforts to identify historic properties and, if applicable, identify 
and discuss measures that will avoid, minimize or mitigate potential adverse 
effects to historic properties. CECs will be prepared for minor actions where 
no historic properties have been identified within the APE.  All CECs will be 
reviewed by Reclamation's Regional Archeologist, or by the Bureau=s Redding or 
Arcata Field Archeologist, or by the Service=s Regional Archeologist, to 
ensure that no historic properties will be affected by a proposed action.  The 
final EIS or subsequent NEPA documentation for a Trinity EIS/R implementing 
action shall include, to the extent possible, appropriate documentation 
evidencing compliance with the terms of this Agreement.  The RFA will ensure 
that the Finding of No Significant Impact or the Record of Decision for any 
action includes a plan for the treatment of historic properties adversely 
affected by such action. 
 
    b.  IDENTIFYING HISTORIC PROPERTIES                                       
                     
36 CFR 800.4(b)(1) is the general standard which the RFA will use to determine 
the level of effort needed to identify historic properties within the APE of 
each Trinity EIS/R implementing action covered by this Agreement. In addition, 
as part of identification, the RFA will place special emphasis on the 
consultation prescribed by 36 CFR 800.4(a)(4) and by 36 CFR 800.4(b). The 
general standard set forth in 36 CFR 800.4(b)(1) will be supplemented by the 
following:   
 
        (1)  The results of the cultural resources overview prepared for the 
Trinity River Mainstem Fishery Restoration EIS/R; 
 
        (2)Applicable inventory standards identified in Reclamation 
Instructions (376.3B) or in the Service's Administrative Manual and the 
Service's Cultural Resource Management Handbook (1985). Cultural resources and 
historic properties identified during inventory will be recorded as follows: 
 
            (a)  A new or updated California Department of Parks and 
Recreation Form DPR 523 (series 1/95) will be completed in accordance with the 
Instructions for Recording Historical Resources (Office of Historic 
Preservation, March 1995).  The RFA will ensure that forms are submitted to 
the appropriate Information Center of the California Historical Resources 
Information System (CHRIS) for assignment of permanent site numbers.  These 
site numbers will be used to the extent possible as inventory reports are 
prepared.  
 
            (b)  National Register Bulletin 38 will be the standard used by 
the RFA to identify and document traditional cultural properties, based on 
consultation with the Tribe and other tribes, organizations, or individuals 
who may attach religious and cultural significance to historic properties that 
may be affected by the Undertaking. Traditional cultural properties identified 
during inventory may be recorded on the DPR 523 unless the Tribe or another 
Indian tribe, organization or individual objects. If such objection arises, 
the properties may be recorded on a form and in a manner that is in accordance 
with the recommendations of the Tribe or other Indian tribes, organizations or 
individuals, subject to the confidentiality requirements set forth in 
Stipulation VI.C., below. If traditional cultural properties affiliated with 
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other parties are identified during inventory, these parties will be consulted 
by the RFA in accordance with 36 CFR 800.2(c)(6). 
 
            (c)  The applicable cultural resource data base including 
information available from the appropriate Information Center of the 
California Historical Resources Information System (CHRIS), and professional 
staff estimation; and  
 
            (d)  The National Park Service publication, "The Archeological 
Survey: Methods and Uses" (King 1978); 
 
    c.  EVALUATING PROPERTIES AND DETERMINING EFFECTS 
 
        (1)  A Trinity EIS/R implementing action will be exempt from further 
consideration under this Agreement if any of the following conditions are met: 
 
            (a)  The RFA=s archaeologist determines that there are no cultural 
resources in the APE, based on the results of identification efforts outlined 
in Stipulation III.B. above; or 
 
            (b)  The RFA=s archaeologist determines that no cultural resources 
will be affected, based on the results of identification efforts outlined in 
Stipulation III.B.and C.; or 
 
            (c)  The RFA=s archaeologist determines that cultural resources 
may be affected, but based on the evaluation prescribed in paragraph C.2.of 
this stipulation, such resources are determined ineligible for inclusion in 
the National Register of Historic Places (NRHP). 
 
        (2)  If the RFA=s archaeologist determines that an action covered by 
this Agreement may affect a cultural resource, the RFA=s archaeologist will 
evaluate the cultural resource in accordance with the process set forth in 36 
CFR 800.4(c)(1) before any activity that may affect the resource is initiated. 
If the resource in question may be a traditional cultural property, the RFA 
will use National Register Bulletin 38 in conducting the evaluation. 
 
        (3)  If the RFA determines pursuant to paragraph C.2. of this 
stipulation, that the cultural resources subject to effects are eligible for 
inclusion in the NRHP, the RFA=s archaeologist will follow 36 CFR 800.5 to 
determine whether such effects may be adverse.  
 
            (a)  If this consultation results in a finding of no adverse 
effect to historic properties, the RFA=s archaeologist will conclude the 
consultation by complying with 36 CFR 800.5(d). 
 
            (b)  If this consultation results in a finding that historic 
properties will be adversely affected, the RFA=s archaeologist will ensure 
that the adverse effects are taken into account in accordance with paragraph 
D. of this stipulation. 
 
    d.  HISTORIC PROPERTY TREATMENT PLANS (HPTPs) 
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        (1)  The RFA=s archaeologist will develop HPTPs to resolve the adverse 
effects on historic properties of actions covered by this Agreement. Separate 
HPTPs may be prepared for individual Trinity EIS/R implementation actions. 
HPTPs will be developed by the RFA in consultation with the SHPO, the Tribe, 
other Indian tribes, organizations and individuals, and the Council if it so 
requests, and with any interested parties identified by the signatory parties 
to this Agreement. HPTPs will be submitted for review according to the 
procedures set forth in paragraph D.4. of this stipulation. 
 
        (2)  HPTPs will be consistent with the AArchaeology and Historic 
Preservation: Secretary of Interior=s Standards and Guidelines (FR 44716-
44742), including the "Secretary of the Interior's Standards and Guidelines 
for Archaeological Documentation" (48 FR 44734-37)" and the Council's 
"Recommended Approach for Consultation on Recovery of Significant Information 
from Archeological Sites" (64 FR 27085-87). HPTPs shall at a minimum: 
 
Describe the historic property or portion of the property where treatment will 
be implemented.  The HPTP shall contain a description of the values that make 
the property eligible for the National Register of Historic Places, and 
describe the measures proposed to protect each historic property.  These 
measures may include, but not necessarily be limited to avoidance, monitoring, 
capping, fencing, land use policy and planning techniques such as zoning 
restrictions, protective covenants, etc.  The preservation of historic 
properties is the preferred alternative, wherever feasible; if data recovery 
is proposed, the HPTP also shall: 
 
            (a)  Specify the research questions to be addressed through 
recovery of data;  
 
            (b)  Explain why it is in the public interest to address these 
research questions, including a description of any efforts to interpret the 
result of the investigations for the public; 
 
            (c)  Explain how the historic properties subject to data recovery 
can address these research questions; 
 
            (d)  Specify the methods to be used in field work and analysis, 
and explain how these methods are relevant to the research questions;  
 
            (e)  Indicate how recovered material and records will be disposed 
of, taking into account the expressed wishes of the Tribe, of other Indian 
tribes, organizations, or individuals and, as applicable, of interested 
parties; 
 
            (f)  Provide a schedule for completing data recovery, including 
analysis, reporting and disposition of materials and records; 
 
            (g)  Include a schedule for providing the Tribe, other Indian 
tribes, organizations and individuals, SHPO and, as applicable, interested 
parties, with the opportunity to review and comment on reports documenting 
implementation of HPTPs.  
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            (h)  Include a schedule for completing final data recovery reports 
and specify when and to whom this report will be distributed; 
 
            (i)  Provide for development and implementation of a Plan of 
Action in accordance with 43 CFR 10 for the management of Native American 
cultural items that will be repatriated to the Tribe or to other Indian tribes 
pursuant to the Native American Graves Protection and Repatriation Act 
(NAGPRA); or, where non-federal property is involved, a plan providing for the 
treatment of Native American human remains and items associated with Native 
American burials in accordance with the requirements of Sections 5097.98 and 
5097.991 of the California Public Resources Code;    
 
            (j)  Specify that, following any repatriation pursuant to item I., 
above,  the RFA will ensure that all records and all non-repatriated objects 
resulting from data recovery are curated in accordance with 36 CFR 79; 
 
            (k)  Include a plan for the treatment of properties discovered 
during implementation of an action covered by this Agreement; 
 
            (l)  Include a plan for monitoring construction activities that 
may affect historic properties; this plan shall include a monitoring schedule, 
provide for the participation of a professional archeologist, and, as 
appropriate, Tribal member(s), members of other Indian tribes, organizations, 
individuals and interested parties. 
 
        (3)  The RFA will submit draft HPTPs to the SHPO, the Tribe, other 
Indian  tribes, organizations and individuals, the Council if it so requests 
after being informed of its development, and to any interested parties 
identified by the signatory parties, for review and comment.  These parties 
shall have 30 days from receipt of any draft HPTP to comment.  Failure to 
respond within this time frame shall not preclude the RFA from finalizing the 
HPTP.  Before it finalizes the HPTP, the RFA will provide the reviewing 
parties with documentation indicating whether and how any comments from the 
parties will be incorporated into the final HPTP.  Unless the reviewing 
parties object to this documentation within 15 days following receipt, the RFA 
may finalize the HPTP as it deems appropriate, and proceed to implement the 
final HPTP.  If the RFA proposes to change a final HPTP, it will notify the 
reviewing parties about the proposed changes.  Reviewing parties will have 10 
days from receipt of notification to comment.  Failure to respond within this 
time frame shall not preclude the RFA from changing the final HPTP.  Before it 
changes the final HPTP, the RFA will provide the reviewing parties with 
documentation indicating whether and how any comments from the parties will be 
incorporated into the proposed changes.  Unless the parties object to this 
documentation within 10 days following receipt, the RFA may change the final 
HPTP as it deems appropriate, and proceed to implement the amended final HPTP.  
 
IV.  NATIVE AMERICAN CONSULTATION, CURATION AND TREATMENT OF CULTURAL 
MATERIALS AND HUMAN REMAINS OF NATIVE AMERICAN ORIGIN 
 
    a.  Reclamation and the Service will ensure that Indian tribes, 
organizations and individuals are consulted during, and are invited to 
participate in, the implementation of the terms of this Agreement. Such 
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consultation and participation shall include the preparation of reports that 
document such implementation.  
 
    b.  Reclamation and the Service shall ensure that all records and 
materials resulting from activities carried out pursuant to this Agreement are 
curated pursuant to 36 CFR 79 and the provisions of the NAGPRA, 43 CFR 10, as 
applicable. 
 
    c.  Reclamation and the Service shall ensure that any Native American 
human remains and objects defined under NAGPRA encountered through activities 
carried out pursuant to this Agreement are treated with due respect, and 
according to the provisions of NAGPRA, its implementing regulations, 43 CFR 
10, and, as appropriate, in accordance with applicable state law. 
 
    d.  Reclamation and the Service will ensure that the expressed wishes of 
Indian tribes, organizations, and individuals are taken into account when 
decisions are made relating to the treatment and disposition of Native 
American archaeological materials and records not subject to the provisions of 
NAGPRA. 
 
V.  PUBLIC PARTICIPATION 
 
Reclamation and the Service shall use the NEPA process, and any other process 
they deem appropriate, to solicit public comment on the actions covered by 
this Agreement. The RFA shall ensure that historic preservation issues are 
included in notices of public meetings so that these issues can be considered 
and addressed in a timely manner.  
 
VI.  DOWNSTREAM AND RESERVOIR DRAWDOWN IMPACTS TO HISTORIC PROPERTIES 
 
Reclamation and the Service shall incorporate and consider effects to historic 
properties in its conduct of the overall adaptive management program for the 
Trinity River, should such program be carried out. 
 
Within 1 year of the execution of this Agreement, Reclamation and the Service 
shall ensure that a cultural resources management plan is developed addressing 
the identification, evaluation, and assessment of effects to historic 
properties within the APE downstream of and within the drawdown zone of 
Trinity Dam that may be affected by inundation, erosion, vandalism, and other 
indirect effects of the Undertaking.  A draft version of the Plan shall be 
provided to the signatories to this Agreement for a 30-day review, revised to 
address the comments received, and then implemented. The Plan, developed in 
consultation with the SHPO, the Tribe, the agencies, and other tribes, 
organizations, and individuals who may attach religious and cultural 
significance to historic properties within this specified area, shall discuss: 
 
    a.  How historic properties will be identified and evaluated for their 
National Register of Historic Places eligibility; 
 
    b.  How changes to the integrity and physical condition of historic 
properties attributable to erosion, inundation, vandalism, and other effects 
of the Undertaking will be identified and treated; and 
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    c.  A schedule for carrying out items 1 and 2, above.   
 
VII.  ADMINISTRATIVE STIPULATIONS 
 
    a.  PROFESSIONAL STANDARDS 
 
        (1)  All work required by this Agreement that addresses the 
identification, evaluation, treatment and documentation of historic or 
potentially historic properties shall be carried out by or under the direct 
supervision of a person or persons meeting at a minimum the Secretary of 
Interior=s Professional Qualifications Standards (48 FR 44738-39) (PQS) in the 
appropriate disciplines. However, nothing in this stipulation may be 
interpreted to preclude Reclamation and/or Service or any agent or contractor 
thereof from using the properly supervised services of persons who do not meet 
the PQS.   
 
        (2)  All documentation required by this Agreement that addresses the 
identification, evaluation, and treatment of historic or potentially historic 
properties shall be responsive to contemporary professional standards, to the 
Secretary of Interior=s Standards and Guidelines for Archaeology and Historic 
Preservation  (48 FR 44716-40), National Park Service Bulletin 38, as well as 
to standards and guidelines established by the SHPO.  
 
    b.  REPORT DISTRIBUTION 
 
The RFA shall ensure that copies of all technical reports prepared to satisfy 
the terms of this Agreement are provided upon completion to the SHPO, the 
Tribe, other Indian tribes, the appropriate CHRIS Information Center, and to 
any interested parties designated by the signatory parties to this Agreement. 
The content of these reports shall be subject to the confidentiality 
requirements set forth in paragraph C. of this stipulation. 
 
    c.  CONFIDENTIALITY 
 
        (1)  Reclamation and the Service shall ensure that all sensitive 
information, as defined in Section 9 of the Archeological Resources Protection 
Act (ARPA), Section 304 of the NHPA, and NAGPRA, is managed in such a way that 
historic properties, traditional cultural properties, sacred objects, and 
human remains are not compromised, to the fullest extent available under law. 
        (2)  Signatory and concurring parties to this Agreement shall 
safeguard information about the nature and location of archeological, 
historic, and traditional cultural properties, and not reveal that information 
to any additional parties, pursuant to Section 304 of the NHPA and Section 9 
of the ARPA, without the express written permission of Reclamation or the 
Service. 
 
    d.  REVIEWING IMPLEMENTATION OF THE AGREEMENT 
 
        (1)  No later than one year after execution of this Agreement, and by 
the anniversary date of such execution each year thereafter, until the 
signatory parties to this Agreement agree in writing that its terms have been 
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fulfilled, Reclamation assisted by the Service, will prepare and provide to 
all parties to this Agreement, and to each Indian tribe involved in any action 
covered by this Agreement, a written report that includes, but is not 
necessarily limited to the following: 
 
            (a)  A narrative that indicates how many actions were undertaken 
and that describes and discusses how and with what results, the requirements 
of Stipulations III. - V., inclusive, were met for each action;  
 
            (b)  An assessment of the effectiveness of this Agreement; 
 
            (c)  A discussion of any problems or unexpected issues encountered 
during the year; 
 
            (d)  Any changes that Reclamation or the Service believe should be 
made in implementing this Agreement. 
 
The reviewing parties shall have 45 days from the date of receipt to provide 
Reclamation and the Service with comments on the annual report.  Reclamation 
and the Service shall take all comments received into account when considering 
modifications to this Agreement. 
 
        (2)  At the request of any signatory, Reclamation or the Service shall 
hold a consultation meeting to facilitate review and comment on the annual 
report, or to resolve questions, issues or adverse comments that have been 
raised by the other signatories or by a member of the public. The signatory 
parties shall consult to identify other parties who may be invited to attend 
this meeting. 
 
    e.  RESOLVING OBJECTIONS 
 
        (1)  Should any signatory to this Agreement, any Indian tribe, 
organization or individual, or member of the public object in writing to 
Reclamation or to the Service regarding the manner in which the terms of this 
Agreement are carried out, or to any documentation prepared in accordance with 
and subject to the terms of this Agreement, the RFA shall consult with the 
objecting party to address the objection.  The RFA shall determine a 
reasonable time frame for this consultation.  If resolution is reached within 
this time frame, the RFA may proceed with its action in accordance with the 
terms of the resolution. If resolution is not reached within this time frame,  
the RFA shall forward all documentation relevant to the objection to the 
Council, including the RFA=s proposed response to the objection.  Within 30 
days after receipt of all pertinent documentation, the Council shall exercise 
one of the following options: 
 
 
            (a)  Advise the RFA that the Council concurs in its proposed 
response to the objection, whereupon the RFA will respond to the objection 
accordingly. Thereafter, the RFA may proceed with its action in a manner 
consistent with its proposed response; or 
 
            (b)  Provide the RFA with recommendations, which the RFA will take 
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into account in reaching a final decision regarding its response to the 
objection. Upon reaching its final decision, the RFA will notify the objecting 
party and the Council of its final decision, and may thereafter proceed with 
its action; or 
 
            (c)  Notify the RFA that the objection will be referred for 
comment, pursuant to 36 CFR 800.7(a)(4), and proceed to refer the objection 
and comment.  In this event, the RFA shall ensure that their agency heads are 
prepared to take the resulting comment into account in accordance with 36 CFR 
800.7(c)(4) and Section 110(l) of the NHPA. Thereafter, the RFA shall notify 
the objecting party and the Council of its final decision regarding the 
objection ,and may thereafter proceed with its action. 
 
        (2)  Should the Council not exercise one of the foregoing options 
within 30 days after receipt of all pertinent documentation, the RFA may 
assume the Council=s concurrence in its proposed response to the objection, 
advise the objecting party of that response and proceed with its action in a 
manner consistent with that response.  
 
        (3)  Disputes pertaining to the NRHP eligibility of cultural resources 
covered by this Agreement shall be addressed through consultation among the 
signatories.  If such consultation fails to resolve the dispute within a time 
frame deemed reasonable by the RFA, the dispute will be addressed by the RFA 
in accordance with 36 CFR ' 800.4(c)(2). 
 
    f.  AMENDMENT AND TERMINATION 
 
        (1)  If any signatory believes that this Agreement should be amended, 
that signatory may at any time propose amendments, whereupon the signatories 
will consult to consider the amendment pursuant to 36 CFR ' 800.6(c)(7) and 
800.6(c)(8). This Agreement may be amended only upon the written concurrence 
of the signatory parties. 
 
        (2)  Any signatory party may terminate this Agreement. Termination of 
this Agreement shall proceed in accordance with the applicable provisions of 
36 CFR Part 800.   
 
        (3)  If this Agreement is terminated and the RFAs elect to proceed 
with the Undertaking, the RFAs shall comply with 36 CFR ' 800.14(b)(2)(v).  
 
    g.  DURATION OF THE AGREEMENT 
 
This Agreement will remain in effect for a period of 20 years after all the 
signatory parties have executed it.  At the end of this time period, the 
Agreement will become null and void, unless it is extended by written 
agreement of the signatory parties.  Not later than 6 months prior to the 
expiration of the Agreement the RFAs will notify all other parties to the 
Agreement of its pending expiration and, if the parties choose to continue 
considering the Undertaking, the RFAs shall reinitiate review of the 
Undertaking in accordance with 36 CFR Part 800. 
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    h.  EFFECTIVE DATE 
 
This Agreement shall take effect when it has been executed by all of the 
signatory parties.   
 
EXECUTION of this Programmatic Agreement by Reclamation, the Service, the 
Bureau, the Tribe, the SHPO and the Council and implementation of its terms, 
evidence that Reclamation, the Service, the Bureau and the Tribe have afforded 
the Council a reasonable opportunity to comment on the implementation of the 
alternatives evaluated in the Trinity EIS/R and its effects on historic 
properties, and that Reclamation, the Service, the Bureau and the Tribe have 
taken into account the effects of each action comprising implementation of the 
Trinity River Mainstem Fishery Restoration program on historic properties. 
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SIGNATORY PARTIES: 
 
ADVISORY COUNCIL ON HISTORIC PRESERVATION 
 
BY: ________________________________ DATE:_________ 
 
TITLE: _____________________________   
 
 
U.S. DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
 
BY: ________________________________ DATE:_________ 
 
TITLE: _____________________________ 
 
 
U.S. DEPARTMENT OF THE INTERIOR 
FISH AND WILDLIFE SERVICE 
 
BY: ________________________________ DATE:_________ 
 
TITLE: _____________________________ 
 
 
 
U.S.  DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
 
BY: ________________________________ DATE:__________ 
 
TITLE: _____________________________ 
 
 
HOOPA VALLEY TRIBE 
 
BY: ________________________________ DATE: __________ 
 
TITLE: _____________________________ 
 
 
CALIFORNIA HISTORIC PRESERVATION OFFICER 
 
BY: ________________________________ DATE:_________ 
 
TITLE: _____________________________  
 
 
 
 
CONCURRING PARTIES: 
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MP-153 
ENV-3.00  
 
 
 
Mr. Clifford L. Marshall  
Chairperson, Hoopa Valley Tribe 
P.O. Box 1348 
Hoopa, CA  95546 
 
Subject: Compliance with Section 106 of the National Historic Preservation Act for Habitat 

Restoration Projects on the Trinity River, Trinity County, California   
 
Dear Mr. Marshall: 
 
The Bureau of Reclamation is planning to continue its Trinity River Restoration Program 
(Restoration Program) with a series habitat improvement projects along Trinity River between 
Junction City, California and the confluence with the North Fork of the Trinity River.  The four 
project sites include Conner Creek, Valdor Gulch, Elk Horn, and Pear Tree (see enclosed 
photos).  Activities at these locations include removing stream side vegetation, grading feathered 
stream edges, and creating open flood plains.  The proposed project provides the opportunity to: 
 
· Increase the diversity and area of habitat for salmonids, particularly habitat suitable for rearing; 

· Increase rearing habitat for juvenile salmonids, including coho, chinook, and steelhead; 

· Increase the structural and biological complexity of habitat for various species of wildlife                 
associated with riparian habitats; 

· Increase hydraulic and fluvial geomorphic diversity and complexity; 

· Measure/demonstrate the ecological response to changes in flow regimes, morphological 
features, and aquatic, riparian, and upland habitats. 

Reclamation prepared an environmental impact statement for the larger Restoration Program and 
developed a programmatic agreement (PA) to manage the cultural resource compliance efforts.  
The Hoopa Valley Tribe signed the PA.  In compliance with PA and National Historic 
Preservation Act (NHPA) requirements, Reclamation conducted archeological inventories at 
each of the areas of potential effect.  This field work revealed to mining sites related to dredger 
mining during the middle of the 20th century.  No archeological resources were discovered, due, 
in part, to the extensive modification experienced within the study area. 
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These specific habitat improvement projects also require preparation of an initial study to 
comply with California Environmental Quality Act requirements.  The Native American 
Heritage Commission was contacted about the project and provided your name as a possible 
source of information regarding possible Native American concerns in Trinity County.  We are 
contacting you for input. 

The implementing regulations for Section 106 of the NHPA require that Federal agencies 
identify Indian tribes that might attach religious and cultural significance to historic properties in 
the APE (36 CFR 800.3(f)(2)).  If any such properties exist, the regulations require that Federal 
agencies invite Indian tribes to participate in the Section 106 process as consulting parties.  
Reclamation, as the Federal agency approving this suite of restoration actions along the Trinity 
River, is initiating Tribal consultation as part of our Section 106 compliance process.  
Accordingly, Reclamation requests your input regarding the presence of any properties of 
religious and cultural significance within the APE for the four habitat restoration sites.  If these 
historic properties are confidential, 800.11(c) allows Federal agencies to withhold this 
information from the public. 
 
Please contact the Regional Archeologist, Mr. Patrick Welch, at 916-978-5040 if you have 
questions or comments regarding this effort to identify Native American cultural resources along 
this segment of the Trinity River. 
 
      Sincerely, 
 
 
 
 
      Michael Nepstad 
      Deputy Regional Environmental Officer 
 
Enclosures 
 
cc:  Mr. Dean Prat 
  Regional Water Quality Control Board, Region 1 
  915 Capitol Mall, Room 364 
  Sacramento, CA 95814 
         (w/o encl) 
 
bc:  NC-153 (BGuthermuth) 
         (w/o encl) 
 
WBR:PWelch:rheredia:12 Dec 05:978-5040 
I:\153\Patrick's Work\2005\Tribal Trinity Conner Creek Hoopa.doc 
 
   



 
 
 
 
 
 
MP-153 
ENV-3.00  
 
 
 
Mr. Shannon Barney 
President, Round Valley Reservation 
P.O. Box 448 
Covelo, CA  95428 
 
Subject: Compliance with Section 106 of the National Historic Preservation Act for Habitat 

Restoration Projects on the Trinity River, Trinity County, California   
 
Dear Mr. Barney: 
 
The Bureau of Reclamation is planning to continue its Trinity River Restoration Program 
(Restoration Program) with a series habitat improvement projects along Trinity River between 
Junction City, California and the confluence with the North Fork of the Trinity River.  The four 
project sites include Conner Creek, Valdor Gulch, Elk Horn, and Pear Tree (see enclosed 
photos).  Activities at these locations include removing stream side vegetation, grading feathered 
stream edges, and creating open flood plains.  The proposed project provides the opportunity to: 
 
· Increase the diversity and area of habitat for salmonids, particularly habitat suitable for rearing; 
 
· Increase rearing habitat for juvenile salmonids, including coho, chinook, and steelhead; 

· Increase the structural and biological complexity of habitat for various species of wildlife 
associated with riparian habitats; 

· Increase hydraulic and fluvial geomorphic diversity and complexity; 

· Measure/demonstrate the ecological response to changes in flow regimes, morphological 
features, and aquatic, riparian, and upland habitats. 

Reclamation prepared an environmental impact statement for the larger Restoration Program and 
developed a programmatic agreement (PA) to manage the cultural resource compliance efforts.  
In compliance with PA and National Historic Preservation Act (NHPA) requirements, 
Reclamation conducted archeological inventories at each of the areas of potential effect.  This 
field work revealed two mining sites related to dredger mining during the middle of the 20th 
century.  No archeological resources were discovered, due, in part, to the extensive modification 
experienced within the study area. 
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These specific habitat improvement projects also require preparation of an initial study to 
comply with California Environmental Quality Act requirements.  The Native American 
Heritage Commission was contacted about the project and provided your name as a possible 
source of information regarding possible Native American concerns in Trinity County.  We are 
contacting you for input. 

The implementing regulations for Section 106 of the NHPA require that Federal agencies 
identify Indian tribes that might attach religious and cultural significance to historic properties in 
the APE (36 CFR 800.3(f) (2)).  If any such properties exist, the regulations require that Federal 
agencies invite Indian tribes to participate in the Section 106 process as consulting parties.  
Reclamation, as the Federal agency approving this suite of restoration actions along the Trinity 
River, is initiating Tribal consultation as part of our Section 106 compliance process.  
Accordingly, Reclamation requests your input regarding the presence of any properties of 
religious and cultural significance within the APE for the four habitat restoration sites.  If these 
historic properties are confidential, 800.11(c) allows Federal agencies to withhold this 
information from the public. 
 
Please contact the Regional Archeologist, Mr. Patrick Welch, at 916-978-5040 if you have 
questions or comments regarding this effort to identify Native American cultural resources along 
this segment of the Trinity River. 
 
      Sincerely, 
 
 
 
 
      Michael Nepstad 
      Deputy Regional Environmental Officer 
 
Enclosures 
 
cc:   Mr. Dean Prat 
  Regional Water Quality Control Board, Region 1 
  915 Capitol Mall, Room 364 
  Sacramento, CA  95814 
          (w/o encl) 
 
bc:  NC-153(BGuthermuth) 
         (w/o encl) 
 
WBR:PWelch:rheredia:12 Dec 05:978-5040 
I:\153\Patrick's Work\2005\Tribal Trinity Canyon Creek Round Valley.doc 
 
   


